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भाग II सण - उप - अप ( 1 ) 

PART II - Section 3.- Sub-section ( I) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किये गये सांविधिक प्रादेश और मधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


Priblic Prosecutor to appear and conduct appeals and other 
matters arising out of Delhi Special Police Establishment 
cases in the Rajasthan High Court at Jaipur und Jodhpur.. 

INo . 225 / 18 / 83 - AVD.II ] 
H . K . VERMA. Under Secy . 


वित्त मंत्रालय 


गृह मंत्रालय 
( कार्मिक और प्रशासनिक सुधार विभाग ) 

नई दिल्ली , 27 दिसम्बर, 1983 
का आ० 74. - केन्द्रीय सरकार, दंड प्रक्रिया संहिता , 
1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और अधिसूचना 
सं० 225 / 18 / 81- ए० वी० डो0- 2 तारीख 28- 5- 1981 में 
उल्लिखित श्री डी० के० सोरल की नियक्ति को अधिक्रांत करते 
हए , श्री संतोष पाल त्यागी, अधिवक्ता को , जयपुर और 
जोधपुर स्थित राजस्थान उच्च न्यायालय में दिल्ली विशेष 
पुलिस स्थापन के मामलों से उत्पन्न अपीलों और अन्य विषयों 
में उपस्थित होने और उनके संचालन के लिए विशेष लोक 
अभियोजक नियक्त करती है । 

[ संख्या 225/ 18/ 8 :-ए० वी० डी०-2] 

एच० के० वर्मा, अवर सचिव 


( राजस्व विभाग ) 
नई दिल्ली , 23 दिसम्बर, 1983 

( आय -कर ) 


का० आ० 75.-.-- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 की उपधारा ( 23ग ) के खण्ड 
( 5 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतदद्वारा, उक्त खण्ड के प्रयोजनार्थ " श्री अग्नीश्वरर 
टेम्पल , तमिलनाडु को कर निर्धारण वर्ष 1979- 80 से 
1983- 84 तक के अन्तर्गत आने वाली अवधि के लिए 
अधिसूचित करती है । 
[सं० 5543/फा०सं० 197/ 85/ 82- आ०क०(नि० 1)] 

MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi, the 23rd December, 1983 

___ (INCOME-TAX ) 


ALINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrative Reforms) 

New Delhi , the 27th December, 1983 


S . O . 74. - In exercise of the powers conferred hy sub 
section ( 8 ) of section 24 of the Code of Criminal Pro 
cedure 1973 (2 of 1974 ) and in supersession of appoint 
ment of Shri D . K . Sora mentioned in notification no 2251 
18 / 81 - AVD.II dated 28 - 5- 1981. the Central Government 
hereby appoint, Shri Santosh Pal Tyagi Advocate as Special 

1242GI / 83. - 1 


S . O . 75, - In exercise of the powers conferred by clause 
( ) of sub- section ( 23C ) of section 10 of the Income-tax 
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Act, 1961 ( 43 of 1961 ) , the Central Government hereby ( 5 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
notilics " Sri Agneeswarar Temple , Tamil Nadu " ( or the pur 
pose of the said scction for the period covered by the ussess मरकार , एतद्द्वारा , उक्त खण्ड के प्रयोजनार्थ, " श्री माई बाबा 
ment ycary 1979- 80 to 1983- 84. 

संस्थान शिरडी को कर निर्धारण वर्ष 1983-84 मे 1985 
[ No. 5543 / F. No. 197 / 85 / 82 -ITI AI ) ] 

86 के अन्तर्गत आने वाली अवधि के लिए अधिसूचित 
का० आd 76. -~ - आयकर अधिनियम , 1961 ( 1961 

करती है । 
क , 43 ) की धारा 10 की उपधारा ( 23ग ) के खण्ड 

[ सं० 5548 / फा०सं० ] 97 / 64/ 83-आक० (नि0 - 1 ) ] 
( 5 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय मर . 
कार एतदद्वारा, उक्त खण्ड के प्रयोजनार्थ " अफलमिधु दंख्यत 

S .O 79 . - In exercise of the powers conferred by clause 
पाणिस्वामी तीरुकोइल , पलानी को कर-निर्धारण वर्ष ( v ) of sub -sertion ( 23C ) of section 10 of the Income tax 

Act , 1961 ( 43 of 1961) , the Central Government hereby 
1983- 84 से 1987- 88 तक के अन्तर्गत आने वाली notiſies " Shri Sai Baba Sansthan Shirdi" for the purpose of 

the said section for the period covered by the ussessment 
अवधि के लिए अधिसूचित करती है । 

years 1983 - 84 to 1985- 86 , 
[ मं० 55 41/फा०म० 197-क 83/ 82- आ०क० ( नि० 1 ) ] 

INo. 5548 / F. No. 197 / 64 / 83 -IT ( AI) ] 


नई दिल्ली , 27 दिसम्बर , 1983 


S .O . 76 , — In exercise of the powers conferred by 
clause ( V ) of sub - section (23C ) of section 10 of the Income 
ti1x Act , 1961 ( 43 of 1961 ) , the Central Government hereby 
notilies " Arulmighu Dhandayuthapaniswamy Thirukoil Pa 
lani" for the purpose of the said section for the period cover 
ed by the assessment years 1983 - 84 to 1987 -88. 

_ INo. 5544 F. No. 197- A|83/ R2-IT ( AI ) ] 


( आय - कर ) 


का० आ . 77 . --- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 की उपधारा ( 2 3ग ) के खंड ( 5 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वार) , उक्त खण्ड के प्रयोजनार्थ “ श्री सत गुणनाथ स्वामी 
देवस्थानम , तमिलनाडु " को कर निर्धारण वर्ष 1979- 80 से 
1983-84 तक के अन्तर्गत आने वाली अवधि के लिए 
अधिसूचित करती है । 

[ सं० 55 45/ फा०सं० 197/ 97/ 82- आक० (नि०1 ) ] 


मा० आ० 80. - - आयकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 80छ की उपधारा ( 2 ) ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
एतद्वारा श्री आरूल मिधु मरधावन्दु स्वामी मन्दिर, बिरिजी 
पुरम , नार्थ अकार्ट जिला ( तमिल नाडु ) को, संपुर्ण तमिल 
नाड़ राज्य में प्रसिद्ध सार्वजनिक पुजा स्थल अधिसूचित करती 


[ मं० 55 50/ फा० सं० 176/ 67/ 83-आक० ( नि0-1 )] 

आर० के०तिवारी, अवर सचिव 


New Delhi, the 27th December , 1983 


( INCOME- TAX ) 


S . 0 . 77.- -If exercise of the powers conferred by clause 
( v ) of sub-section ( 23 ( ) of section 10 of the Income -tax 
Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " Sri Sath Gununatha Swami Devasthanam , Tamil 
Nadı " for the purpose of the said section for the period 
covered by the assessment years 1979 -80 to 1983 -84. 

[ No. 5545 / F. No. 197/97 /82-IT ( AI) ] 
का० आ० 78. --- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 की उपधारा ( 2 3ग ) के खण्ड 
( 5 ) द्वारा प्रदन शक्तियों का प्रयोग करते हुए , केन्द्रीय 
मरकार , एतद्धारा , उक्त खण्ड के प्रयोजनार्थ, “ ( i ) श्री शारदा 
मठ , कलकत्ता और ( ii ) रामकृष्ण शारदा मिणन , कलकत्ता " 
को कर निर्धारण वर्ष 1985 - 86 और 1986 -87 के अन्तर्गत 
आने वाली अवधि के लिए अधिसूचित करती है । 

[सं० 55.17/ फा०सं० 197क / 76/ 82- आ०क० (नि0 - 1 ) ] 


S . O . 80 , - In exercise of the puxers conferred by 
sub- section ( 2 ) ( b ) of Section 80G of the Income-tax 

Act, 1961 ( 43 of 1961 ) , the Central Government here 
by notifies Sri Arulmigu Marghabandu Swamy Temple , 
Virinjipuram , North Arcot District ( Tamil Nadu ) to 
be a place of Public Worship of renown throughout 
the State of Tamil Nadu . 

[ No . 550F. No . 176 /67/ 83 -IT( AI )] 

_ R. K. TEWARI, Under Secy . 


S . O . 78 . — In crercise of the powers conferred by clause 
( v ) of sub -section ( 23C ) of section 10 of the Jncome-tax 
Act 1961 ( 43 of 1961 ), the Central Government hereby 
notifies " ( i ) Sri Shrada. Math, Calcutta and ( ii ) Ramakrishna 
Sarada Müs on , Calcutta " for the purpose of the said section 
for the reriod covered by the assessment years 1985- 86 and 
1986- 87. 


नई दिल्ली , 14 जनवरी, 1984 

सं . 4/ 84 -सीमा- शुल्क 
का . आ . 81 . - केन्द्रीय सरकार , सीमा - शल्क अधिनियम , 
1962 (1962 का 52 ) की धारा 7 के खंड ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , भारत सरकार के वित्त मंत्रालय ( राजस्व 

और बीमा विभाग) की अधिस चना सं . 75/ 75- सीमाशल्क , 
तारीप्र 3 जलाई , 1975 का निम्नलिखित और संशोधन करती 
है , अर्थात : 


[ No. 5547 / F. No. 197A / 76 / 82- IT ( AI) ] 


का आ० 79. - - आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 की उपधारा ( 23ग ) के खंड 
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[ भाग II- खंड 3(ii)] 

भारत का राजपत्र : जनवरी 14, 1984/पौष 4, 1905 
- ---- - -- - -- - - - - - .. --- - - - - --- - - - - - - - -- - - - - -- - - - - - - - - --- - - - -- - - - - - - - - - - - 
उक्त अधिसूचना से उपाबद्ध सारणी में , क्रम सं . 2 के ( 1 ) के खण्ड ( इ ) के उपखंड . ( ii ) के अनुसरण में केन्द्रीय 
सामने , संभ 3 में , मद ( क ) में , उपमद ( 2) के पश्चात निम्न सरकार एतदहाग श्री वी० एन० नारकर्णी, अध्यक्ष, भारतीय 
लिखित उपमद अंत : स्थापित की जाएगी , अर्थात . 

स्टेट बैंक , वंबई को श्री आर० पी० गोयल के स्थान पर 
(3) मंश्लिष्ट बहुमूल्य और अल्पमूल्य रत्न , और " । भारतीय निर्यात - आयात बैंक के निदेणक मण्डल में निदेशक के 
[ फा . मं . 481 / 82/ 81 -मीश . 7 ] 

म्प में मनोनीत करती है । 
टी . एच , के . गौरी , अवर सचिव 

[ संख्या 9/ 22/ 83-बी०ओ०-1] 
New Delhi, the 14th January, 1984 
___ No . 4/ 84- CUSTOMS 

S . O . 83 . In pursuance of sub - clause (ii) of clause ( 6 ) 

of sub -section ( 1 ) of section 6 of the Export-Import Bank 
S .O . 81 , - - In cxercise of the powers conferred by of India Act, 1981 ( 28 of 1981 ) , the Central Government 
clause (a ) of section 7 of the Customs Act, 1962 

hereby nominates Shri V . N . Nadkarni, Chairman, State 

Bank of India , Bombay az a Director of the Board of 
(52 of 1962 ), the Central Government hereby 

Directors of the Export Import Bank of India vice Shri 
makes the following further amendment in the noti 

R , P . Goyal . 
fication of the Covernment of India in the Ministry 
of Finance (Department of Revenue and Insurance) 

INo . F. 9 / 22 / 83- BO.I] 
No. 75175 - Customs, dated the 3rd July , 1975 , na 
niely : 

नई दिल्ली , 29 दिसम्बर , 1983 
In the Table annexed to the said notification against ___ का आc 84.- -भरतीय स्टेट बैंक ( अनुषंगी बैंक 
Serial No . 2 , in column) 3 , in item (a ), after sub 

अधिनिय . , 1959 ( 1959 का : 8 ) की घ136 की 
item (ii ), the following sub -item shall be inserted , 
namely : - - 

उपधारा ( 20 ) के साथ पटित 5 25 की उपध ग 
"(iii ) Synthetic precious and senji -precious ston 

( 1 ) के खण्ड ( गक ) के अनमरण में केन्द्रीय सरकार 
es, and ". 

एतद्धारा स्टेट बैंक ऑफ हैदराबाद , प्रध न कार्यालय , हैदराबाद 
- [ F. No . 481 82 81 -CUS. VII] के विशेष महायक श्री चौ० ईश्वर गव का जो कि कर्मकार 

T. H. K. GHAURI. Under Secy. है, स्टेट बैंक आफ हैदराबाद के कर्मचारियों में से 29 दिसम्बर , 
( आर्थिक कार्य विभाग ) 

1983 से प्रारम्भ होने वाली और 28 दिसम्बर , 1986 को 

समाप्त होने वाली तीन वर्ष की अवधि के लिए स्टेट बैंक आफ 
( बैकिंग प्रभाग ) 

हैदराबाद के बोर्ड में निदेशक नियुक्त करनी है । 
नई दिल्ली , 24 दिसम्बर , 1983 

[ संख्या ए1.08/ 3/83-बी०ओ०- 1] 
का आ० 82. -- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 

च०वा० मीरचन्दानी , उप मचिव 
उपबंध ) स्कीम , 1980 के खण्ड 8 के उपखण्ड ( 1 ) 
के साथ पठित खण्ड 3 के उपखण्ड ( क ) के अनमरण में , 

New Delhi , the 29th December , 1983 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने के 

S . O . 84 . - In pursuance of clause ( ca ) of sub 
पश्चात् 26 दिसम्बर, 1983 में आरम्भ होने वाली तथा section ( 1 ) of section 25 read with sub -section (2A ) 
25 दिसम्बर , 1986 को ममाप्त होने वाली और अवधि के 

of section 26 of the State Bank of India ( Subsidiary 

Banks ) Act, 1959 ( 38 of 1959 ) , the Central Govern 
पनदहाग श्री आर०सी० मुनेजा को न्यु बैंक आफ इंडिया के 

ment hereby appoints Shri Ch , Eswara Rao , Special 
पूर्णकालिक निदेशक ( कार्यपालक निदेशक के रूप में Assistant , State Bank of Hyderabad , Head Office ; 
पदनामित ) के रूप में नियुक्त करती है । 

Hyderabad as a director on the Board of the Stato 

Bank of Hyderabad from among the employees of the 
[ सं०एफ० 9/ 26/ 83-बी०ओ०-1] 

State Bank of Hyderabad who are workmen for a 

period of three years commencing on December 29 , 
(Department of Economic Affairs) 

1983 and ending with December 28 , 1986 . 
( Banking Division ) 

___ [ No. F . 8/ 3/ 83- BO . I ) 
New Delhi, the 24th December, 1983 

C . W . MIRCHANDANI . Dy. Secy. 
S . O . 82 . - In pursuance of sub -clausc (a ) of clause 3 
read with sub - clause ( 1 ) of clause 8 of the Nationalised 

नई दिल्ली , 24 दिसम्बर , 1983 
Banks ( Management and Miscellaneous Provisions ) Scheme . 
1980, the Central Government after consultation with the 

का० आ० 85. - - बैंककारी विनियमन अधिनियम , 1949 
Reserve Bank of India . hereby appoints Shri R . C . Suncja , 
225 a whole -time Director ( designated as the Executive ( 1949 का 10 ) की धरा 56 के साथ पठित धारा 53 
Director ) of the New Bank of India for a further period 
commencing on 26th December. 1983 and ending with 25th 

छ . रा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार , 
Septenxher, 1986 . 

भारतीय रिजर्व बैंक की सिफारिश पर यह घोषित करती 
INo. F. 9 / 26 / 83 - BO.I] है कि उक्त अधिनियम की धारा 9 के प्रावधान सर्वे सं० 
का० आ० 83. -. - भारतीय निर्यान - आयात बैंक अधि 208 ? , पंचायत यूनियन के सामने , कमबम गेड , उथमा 
नियम , 1981 ( 1981 का 28 ) की धारा 6 की उपधारा पलयम की प्कः भमि के 25 मेन्ट वाली गैरबैंकिग आस्तियां 
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धारण करने वाले उथमापलयम को - आपरेटिव अर्बन बैंक लि . , 
उधमापलयम को इस अधिसूचना के राजपत्र में प्रकाशित 
होने की तारीख से 30 अप्रैल, 1984 तक की अवधि के 
लिए लागू नहीं होंगे । 

[ संख्या 8 -5/ 83 - ए० सी०] 


तीय रिजर्व बैंक की सिफारिश पर एतदद्वारा यह घोषित 
करती है कि उक्त अधिनियम की धारा 9 के प्रावधान 
सी एम सी , वाई, होस्पेट में स्थित हाऊस नं0 160/ 13वां वार्ड 
और ( 2 ) हाऊस सं० 39 / 17 की गर बंकिग आस्तियां धारण 
करने वाले होस्पेट को - आपरेटिव सिटी बैंक लि . , होस्पेट 
को इस अधिसूचना के राजपत्र में प्रकाशित होने की तारीख 
से 30 अप्रैल, 1988 तक की अवधि के लिए लाग नहीं 


[ संख्या 8-5/ 83-ए० सी० ] 

अमर सिंह, अवर सचिव 


New Delhi, the 24th December, 1983 
S . O . 85 . — In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu. 
lation Act, 1949 ( 10 of 1949) , the Central Govern 
ment , on the recommendation of the Reserve Bank of 
India , hereby declares that the provisions of Section 9 
of the said Act shall not apply to the Uthamapalayam 
Co- operative Urban Bank Ltd., Uthamapalayam, so 
far as they relate to its holding of a non -banking asset 
comprising of 25 cent of Dry Land , Survey No . 2082 
opposite Panchayat Union, Cuimbum Road , Uthama 
palayam , District Madurai for the period from the date 
of publication of this notification in the Gazette of 
India to 30 April 1984 . 

[ No. 8-583 - AC ] 


of the baereby declarecendation of the Central" Regu 


S . O . 87 ... — In exercise of the powers coriferred by 
Section 53 read with Section 56 of the Banking Regu 
lation Act, 1949 ( 10 of 1949 ) , the Central Govern 
ment, on the recominendation of the Reserve Bank of 
India , hereby declares that the provisions of Section 9 
of the said Act shall not apply to the Hospet Co - opera 
tive City Bank Ltd ., Hospct so far as they relate to its 
holding of a non -banking asset viz . ( 1 ) House No. 
160 |13th ward and ( 2 ) House No. 30 /17 both situated 
in Ward CMC , Hospet, for the period from the date 
of publication of this notification in the Gazette of 
India to 30th April, 1988 . 

INo . 8 - 5/ 83- AC] 
AMAR SINGH , Under Secy . 


. का० आ . 86. - - बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत शक्तियों का प्रयोग करते हुए , केद्रीय सरकार , 
भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा यह घोषित 
फरती है कि उक्त अधिनियम की धारा 9 के प्रावधान 
भाई जिले के अल्लिनगरम ग्राम में स्थित ( 1 ) आर०एस० 
1466/ एस - 1 . 77 एकड़ में जा ( 2 ) आर०एस० 23 5/ 1 - 0 . 16 
सट हाऊस साईट और ( 3 ) आर०एस० 2285/ 2- 1 . 09 
एकड़ पंजा ओल्ज हाऊस डोअर सं० 69 नयी सं० 14 की 
गैर किंग आस्तियां धारण करने वाले थेनी को - आपरेटिव 
अर्बन बैंक लि . , थेनी , जिला मदुराई तमिलनाड की इस 
अधिसूचना के राजपत्र में प्रकाशित होने की तारीख से 31 
दिसम्बर, 1983 तक की अवधि के लिए लाग नहीं होंगे । 

[ संख्या 8 -5/8 3 -ए०सी०] 


शे बाजार प्रभाग 
नई दिल्ली , 28 दिसम्बर, 1983 
का० आ० 88. - -- भारतीय यूनिट ट्रस्ट अधिनियम , 1963 
( 1963 का 52 ) की धारा ( 10 ) के खण्ड ( क ) के अनु 
सरण में , केन्द्रीय सरकार भारतीय औद्योगिक विकास बैंक के 
. परामर्श से श्री एम० जे० फेरवानी को , 1 जनवरी, 1984 से 

आरंभ होने वाली तथा 31 दिसम्बर, 1988 को समाप्त 
होने वाली अवधि के लिए , एतद द्वारा , भारतीय यूनिट ट्रस्ट 
के चेयरमैन के पद पर नियक्त करती है । 

[ संख्या एफ . 11 / 20/ एस० ई०/ 83 ] 

नीतीश सेन गुप्त, संयुक्त सचिव . 


S .O . 86 . - In cxercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu 
lation Act, 1949 ( 10 of 1949 ) , the Central Govern 
ment, on the recommendation of thic Reserve Bank of 
India , hereby declares that the provisions of Section 9 
of the said Act shall not apply to the Theni Co - opera 
tive Urban Bank Ltd ., Theni, Madurai District, Tamil 
Nadu so far as they relate to its holding of a non 
banking assets situated in Allinagaram Village of 
Madurai District at ( 1 ) R. S . 1466/ S - 1. 77 acres punja , 
( 2 ) R. S. 235 / 1 = 0. 16 cents horse site and ( 3 ) R. S. . 
2285 / 2 = 1 . 09 acres punja, old house door No . 69 New 
No. 14 for the period from the date of publication of 
this notification in the Gazette of India to 31st Decem 
ber, 1983 . 

[ No. 8- 5183 - ACT 


( Stock Exchange Division ) 

New Delhi , the 28th December . 1983 
S . O . 88. --In pursuance of clause ( a ) of Section ( 10) 
of the Unit Trust of India Act, 1963 ( 52 of 1963 ), the 
Central Government hereby appoints , in consultation with 
the Industrial Development Bank of India , Shri M . J . Phor 
wani as the Chairman of the Unit Trust of India for the 
period commencing on the 1st January, 1984 and ending with 
the 31st December , 1988. 

INo. F. 11 /20 / SE/ 83 ] 
N. K. SENGUPTA, Jt. Secy . 


फा . आ . 87. --- बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53वारा 
प्ररत शक्तियों का प्रयोग करते हुए केद्रीय सरकार , भार 


( बैकिंग विभाग ) 
नई दिल्ली , 29 दिसम्बर , 1983 
का . आ० 89. -- बैंककारी विनियमन अधिनियम, 
1949 ( 1949 का 10) की धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , फेन्द्रीय सरकार भारतीय रिजर्व बैंक की 


( भाग II - ब 


( ii ) ] 
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भारत का राजपा : जनवरी 14, 108 पौष , 1005 


OFFICE OF THE COLLECTOR OF CENTRAL 

EXCISE , ALLAHABAD 
Collectorate Notification No. 4 / 1983 

Allahabad , the 13th December, 1983 
Subject : - CE. Deleration of Collector s power under 

Central Excise Rules , 1944 


सिफारिश पर एतद्वारा घोषणा करती है कि उक्त अधि 
नियम की धारा 10 की उपधारा ( 1 ) के खण्ड ( ग ) के 
उपखण्ड (i ) और (ii ) के उपबंध 20 दिसम्बर, 1984 
तक की अवधि के लिए बैंक आफ अमरीका पर उस 
सीमा तक लाग नहीं होंगे , जहा तक ये उपबंध भारत में इसके 
मुख्य कार्यापालक अधिकारी के भारतीय औद्योगिक ऋण 
तथा निवेश निगम लिमिटेड के निदेशक होने पर इस लिए 
पाबंदी लगाते हैं कि वह , कम्पनी अधिनियम , 1956 ( 1956 
का 1 ) के अंतर्गत पंजीकृत एक कम्पनी है, और ( ख ) 
उक्त अधिनियम की धारा 19 की उपधारा ( 3 ) के उपबंध 
20 दिसम्बर, 1984 तक की अवधि के लिए बैंक आफ 
अमरीका पर उस सीमा तक लागू नहीं होग , जहां तक 
उपबंध उक्त बैंक के भारतीय औद्योगिक प्राण तया निवेश 
निगम लिमिटेड की शेयर धारिता पर पाबंदी लगाते हैं । 


S . O . 90.....In exercise of the powers Vasted in me under 
Rule 5 of Central Excise Rules , 1944 . I hereby delegate the 
Collector s powers under rules 173 PP( 5 ) and 173 
PPP ( 6 ) of the Central Excise Rulcs , 1944 to tho Assistant 
Collector of Central Excisc, Incharge of Diviņions in this 
Collectorate , to be excrcised within their l espective jurisdic 
tion. 

[ F. No. IV (16 ) 175- Pol/ 831 
R . K . CHAKRABARTI, Collector 


वाणिज्य मंत्रालय 


[ सं . 15 29/ 83- बी०ओ०- III ] 
. एन० डी० बन्ना , अवर सचिव 

(Banking Division , 

New Delhi, the 29th December , 1983 
S . O . 89 . - -In exercise of the powers conferred by Sec:: 
tion 53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) 
the Central Government, on the recommendation of the 
Reserve Bank of India . hereby declares that ( a ) the pro 
visions of sub - clauses ( i ) and ( ii ) of clause ( c ) of sub 
section ( 1 ) of Section 10 of the said Act shall not apply to 
Bank of America for # period upto the 20th December , 
1984 insofar as the said provisions prohibit in Chief Execu 
tive Officer in India to function as a Director on the Board 
of the Industrial Credit and Investment Corporation of 
India Ltd .. being a company registered under the Companies 
Act, 1956 ( 1 of 1956 ) and that ( b ) the provisions of sub 
section ( 3 ) of Section 19 of the said Act shall not apply 
to Bank of America for a period upto the 20th December . 
1984 insofar as the said provisions prohibit it from holding 
shares in the Industrial Credit and Investment Corporation 
of India Ltd . 


नई दिल्ली, 14 जनवरी, 1984 
का०आ091 . --निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
7 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्द्वारा मंसर्स पेस्ट मारटम ( भारत ) प्राइवेट लिमिटेट , 
53 - 1 - 16, मैकाबन सेंट , जगनायकपुर , काकीनाड़ा- 2 को 
निम्नलिखित मदों के धुम्रीकरण के लिए अभिकरण के रूप 
में एक वर्ष की और अवधि के लिए मान्यता देती है : 


1. तेल रहित चावन की भूमी, तथा 
2. पिसी हुई हड्डियां, खर तथा सीग । 


[ फाइल सं० 5 ( 3 ) / 83-ईआईएण्ड ईपी ] 


[ No. 15 / 29 / 83 - B. O.III ] 
N . D . BATRA , Under Socy. 


केन्द्रीय उत्पादन शुल्क समाहर्तालय , इलाहाबाद 

समाहर्तालय अधिसूचना सं० 4/ 1983 

इलाहाबाद , 13 दिसम्बर, 1983 
विषय : -- के० उ०० केन्द्रीय उत्पादन शुल्क नियमावली , 
194.! के अधीन समाहर्ता की शक्तियों को सौंपना । 


MINISTRY OF COMMERCE 

New Delhi, the 14th January, 1984 
$ .O . 91, - ] n exercise of the powers conferred by Sec 
tion 7 of the Export ( Quality Control and Inspection ) Act, 
1963 122 of 1963 ) the Central Government hereby recog 
Discs for a further period of one year M / s. Pest Morten 
(India ) Pvt. Ltd .. 53 - 1 - 16. Mekavan St. Jagannalkpur , 
Kakinada - 2 . as an agency for the fumigation of following 
items : 

1. De-oiled Rice Bran ; and 
2 . Crushed Bones. Hooves and Horrs. 

F. No. 5 ( 3) / 83- ET & EP ] 
C . B . KUKRETI. It Director 


नई दिल्ली , 14 नवम्बर, 1984 


का० आ०90 . केन्द्रीय उत्पादन शुल्क नियमावली, 
1944 के नियम 5 के अधीन निहित शक्तियों का प्रयोग 
करते हये , मैं इसके द्वारा केन्द्रीय उत्पादन शल्क नियमावली. 
1944 के नियम 173 पी०पी० ( 5 ) एवं 173 पी०पी०पी० 
( 6 ) के अधीन समाहर्ता की शक्तियों को इस समाहर्तालय 
के केन्द्रीय उत्पादन शरक मण्डल के प्रभारी सहायक समाहर्ता 
को अपने क्षेत्राधिकार के अन्तर्गत प्रयोग करने के लिये 
सौंपता हूं । 


का आ० 92. - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
ह ए, मेंढक की प्रशीसित टांगों का निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) नियम , 1979 में और आगे मंशोधन 
करने के लिए निम्नलिखित नियम बनाती है , अर्थात : 


[ फा०सं० -पार ( 16 ) 176- मीति 183 ] 

आपके चक्रवर्ती, समाहर्ता 


1 . ( 1 ) इन नियमों का संक्षिप्त नाम मेंढक की प्रशीतित 

टांगों का निर्यात ( क्वालिटी नियंत्रण भीर 
निरीक्षण ) संशोधन नियम , 1984 है , 
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- 


( i ) 


THE GAZETTE OF INDIA : JANUARY 14 , 1984 , PAUSA 24 , 1905 

[ PART II . SEC . 3(ii )] 
- . . - - . . ---- --- -- - -- - - - - . .. : . - . - .- - . . -- - -.. .- - , : -- . - - - - , - - - - -- - - - - - - - - - - - - -.. - ----- - - --- - - - - - - - -- --- . :. - . 
( 2 ) ये राजपत्र में प्रकाशन की तारीषु को प्रवृत्त 

होगा और उसका संचालन सम्पूर्ण प्रचालन 
होंगे । 

के प्रवाह क्रम में मम्मिलित होगा 2 विदय 
2. मेंढक की प्रशीतित टांगों का निर्यात ( ववालिटी 

मान एककों के मामले में एकक के पास 

उपलब्ध गीतागार स्वीकृत होंगे । ", 
नियंत्रण और निरीक्षण ) नियम, 1979 में , 

( ख ) ( i ) ( ख ) मेंढक की टागों की प्रसंस्करण एककों 
( 1 ) नियम 3 में - - 

अथवा कटिंग केन्द्रों का अनुमोदन शीर्षक 
( क ) "भीर्णक व प्रसंस्करण युनिटों की अपेक्षाएं 

क स्थान पर निम्नलिखित रखा जाएगा , 
के नीचे :--- 

अर्थात् . 
प्रारम्भिक पैरा के स्थान पर निम्नलिखित 

" ख , प्रसंस्करण एककों का अनुमोदन । ", 
रक्षा जाएगा, अर्थात : “ अभिकरण द्वारा 

( ii ) पंग एक में , उप -पैरा ( ख ) के स्थान पर 
अनुमोदित प्रसंस्करण एकक ही निर्यात के 
लिए प्रशीतित मेंढक की टांगों का प्रसंस्करण 

निम्नलिखित रखा जाएगा , अर्यात् :- - 
करने के पात्र होंगे । मछली तथा मछली 

" (ग्व ) ऐसी सूचना प्राप्त होने पर अधिकरण के 
में बने उत्पादों का प्रसंस्करण करने के 

अधिकारी प्रसंस्करण एकक में यह देखने के लिए 
लिए अभिकरण द्वारा अनुमोदित एककों को 

लिए जागे कि एकक में प्रसंस्करण की सुविधा 
भी निर्यात के लिए मेंढक की टांगों को 

के है या नहीं " ; 
प्रसंस्कृत करने की अनुमति दी जाएगी यदि 

"ग , प्रसंस्करण शीर्षक के नीच --- 
उनके पास कन्ची सामग्री प्राप्त करने वाले 

( ग) (i) पैरा ( 3 ) के स्थान पर निम्नलिखित रखा 
कन, प्रसंस्करण हाल तथा आवश्यक उग 

जाएगा , अर्थात् : - - 
करण अलग -अलग है । ऐसे अनुमोदन के 
लिए अहित होने के लिए एकक के पास 

“ ( 3 ) कच्ची सामग्री का चयन और उसका 
नीचेविनिर्दिष्ट न्यूनतम सुविधाएं होनी 

पश्चात्वर्ती प्रसंस्करण पैकिंग और भण्डारकरण किन्हीं 
चाहिए ", 

मक्षम कर्मचारियों के पर्यवेक्षण के अधीन किया जाएगा " ; 
(ii ) पैरा " में , उप -पैरा ( ड ) के स्थान पर , ( ii ) परा ( 6 ) में , उप-पैरा ( क ) के स्थान पर 
निम्नलिखित रखा जाएगा, अर्थान.--- 

निम्नलिखित रखा जाएगा , अर्थात् : - . 
" ( ड ) जहां कहीं भी पसंस्करण एकक में 

“ ( क ) जीवित मेंनक का सिर कर्णछिद्र के एकदम 
कलिंग केन्द्र संलग्न है , वहां वह वैसी ही सफाई 

नीचे से काटा जाएगा और उसके ठीक पश्चात् पापव 
संबंधी अपेक्षाओं के अधीन होगा जैसा कि 

टांगे कमर में 2 . 5 से 3 मेंटीमीटर में अनधिक की 
प्रसंस्करण एकक के लिए होती है ", 

दूरी से उदर मे काटी जाएंगी ; 
( iii ) पंग 3 में , उप-पग ( ड ) के स्थान पर ( iii ) पैरा ( 6 ) में , उप-पैग ( ख ) के स्थान पर , निम्न 
निम्नलिखित रखा जाएगा , अर्थात् : - -- 

लिखित रखा जाएगा , अर्थात् :- - 
“ ( इ.) श और दीवारों के जोड़ गोल 

" ( ख ) मेंढक का कटा हुआ गिर तथा उदर 
होंग जिससे कि सफाई आमानी से की जा 

तुरन्त ही हटा दिया जाएगा तथा यह सुनिश्चित किया 
मके । तथापि , विदयमान एककों पर यह 

जाएगा जिससे कि पाचन नाल का कोई भी भाग टांगों 
खण्ट लागू नहीं होगा ", 

के सम्पर्क में न आए " ; 
( iv ) परा 5 में उग-परा ( ख ) के स्थान पर 

( iv ) पैरा ( 6 ) में उप-पैरा ( ग ) के नीचे उप -पैरा 
निम्नलिखित रखा जाएगा, अर्थात् : --- 

( ख ) तथा ( ग ) के स्थान पर निम्नलिखित रखा जाएगा , 
" ( ग्व ) सभी प्रकार के प्रकाश बल्ल फिस 

अर्थात् :-- - 
चर मुरक्षात्मक प्रकार के होंगे जिनमें 
रक्षक आव ण होगा जिससे कि टूटने 

" ( ट ) इस प्रकार परिरक्षित सामग्री 2 डिग्री 
की दशा में उत्पाद को मंषित होने से 

सेंटीग्रेड या इससे कम पर शीत कक्ष या बर्फ के पानी में 
रोका जा सके । " ; 

अस्थायी रूप से रखी जाएगी "; 
( V ) पैरा 8 में , उप पंरा ( क ) के स्थान पर 

" ( ठ ) टांगें.. - 40 डिग्री सेंटीग्रेड पर या उससे कम 
निम्नलिखित रखा जाएगा , अति : 

तापमान पर शीघ्र प्रशीतित की जाएंगी तथा शीघ्र 
" ( क ) गीतागार की अवस्थिति और डि 

ही ~- 10 सेंटीग्रेड या कम तापमान वाले शीतागार में 
जाइन इस प्रकार का होगा कि वह सम्पूर्ण 

स्थानांतरित कर दी जाएंगी "; 
स्थापन के साधारण अभिन्यास से स्वीकृत 

( घ ) “ घ . निरीक्षण की प्रक्रिया शीर्षक के नीचे -- - 
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( i) İTT ( 1 ) # 39-17 (9 ) FUTA q 

" (e ) Wherever, the cutting centre is attached to the 
falfit 

processing unit, it shail be subject to the same 
लिखित रखा जाएगा, अर्थात् :-- - 

sanitary requirements, as the processing unit ." ; 

( iii ) in paragraph 3, for sub -paragraph ( e ), the follow 
___ "( क ) इन नियमों के अधीन निरीक्षण 

ing shall be substituted , namely : 
करने के प्रयोजन के लिए एक ही प्रकार तथा श्रेणी 

" (e ) The floor and wall functions may be rounded 

off to facilitate easy cleaning. However, for the 
का एक दिन का उत्पादन एक नियंत्रण एकक का 

existing units , this clause shall not be insisted 

upon ." ; 
1757 firme" ; 

( iv ) in paragraph 5. for sub - paragraph (b ) , the following 
( ii) ACT ( 9 ) # , 59 OCT ( FT ) # " ( T )" # 7054 

shall be substituted , Jamely ; 

" (b ) All types of light bulbs and fixtures shall be 
STT TETT G FATT TY " 4 " * # Team FITATTI 

of safety type, having protective covering so as 

to prevent contamination of the product in the 
2 . - - II - 

event of breakage ." ; 
( i) 7 1 of 7477 97 , fagfafafas TET TITIT, (v ) in paragraph 8 , for sub -paragraph (a ), the following 

shall be substituted , namely : 
TIT :- - 

" ( a ) The location and design of the cold storage 

should be such that it is integrated to the 
" 1. i 1 TTT at Store it givit, 

general lay out of the whole establishment and 

its operation incorporated into the flow pattern 
spetta : 

of the overall operation . Cold storage available 

adjacent to the unit may be acceptable in the 
( i ) सफेद या हाथी दांत जैसी सफेद जिसके अंतर्गत 

case of existing . unit .” ; 
na Tatraît 747 erant ft ( ii ) ganit aitat" ; 

( b ) (i) . For heading " B . Approval of Processisg Unit 

or Cutting Centres of Proglegs " , the following shall 
( ii ) " " STETTAT " T , & TTP FATTTT 

be substituted , namely :-- 
को निम्नलिखित रूप से पढ़ा जाएगा : “ एफ एफ 

“ B . Approval of Processing Units." ; 

( ii ) in paragraph 1, for sub - paragraph (b ) the following 
एल ” जहां भी लागू होता हो । 

shall be substituted , namely : 
fro 6 ( 10 )/ 77 o 371780 TOS &o ftol 

" ( b ) on receipt of such inforamtion , the agency offi 

cers shall visit the processing unit in order to 
सी० बी० कुकरेती , संयुक्त निदेशक 

adjudge the facilities for processing in the unit." ; 

. (c ) Under the heading “ C . Processing” - 
पादटिप्पण : 

(i) for paragraph ( 3 ), the following shall be sub . 
FOTO 3PTO 1890 arte 9-6 - 1979 

stituted , namely : 
“ ( 3 ) The selection of raw material and its subsequ 

ent processing, packing and storage till export 
shall he carried out under the supervision of a 

competent personnel." ; 
S .O . 92 . - In exercise of the powers conferred by sec 

( ii ) in paragraph (6 ), for sub - paragraph (a ), the follow 
tion 17 of the Export ( Quality Control and Inspection ) Act, 

ing shall be substituted , namely : 
1963 ( 22 of 1963 ) , the Central Government hereby makes 

“ (a ) The head of live frogs shall be cut off below 
the following rules further to amend the export of Frozen 

the ear - drum 

1979, 
Froglegs (Quality Control apd Inspection ) Rules , 

and immediately after that hind 

legs shall be cut at the abdomen not more than 
namely :-- 

2 . 5 to 3 cms from the waist." ; 
1. ( 1 ) These rules may be called the Export of Frozen 

( ji ) in paragraph (6 ) , for sub -paragarph (b ) , the follow 
Froglegs (Quality Control and Inspection ) Amendment 

ing shall be substituted , namely : 
Rules, 1984 , 

(b ) The cut head and abdomen of the frogs shall 

be disposed of immediately and it shall be en 
(2 ) They shall come into force on the date of their 

sured that no portion of the almentary tract 
publication in the Official Gazette . 

comes in contact with the legs." ; 
2 . In the Export of Frozen Froglegs (Quality Control and 

( iv ) in paragraph (6 ) , for sub - paragraphs (b ) and ( c ) 
Inspection ) Rules , 1979 . 

below the sub - paragraph (i) , the following 
be substituted , namely 

shall 
(1 ) in rule 3 - - (a ) Under the heading “ A . Requirements 

" ( k ) The material hus preserved shall be temporarily 
of processing units ” : . 

· kept in a chill room or in ice water at 2 de ree C 

Or below ." 
(i) For the opening paragraph , the following shall be 
substituted namely : - - 

" ( 1 ) The legs shall be quick - frozen at or below 

- 40 degree C and be transferred immediately to a 
**Only those of the processing units approved by ihe 

cold storage maintained at or below ~ 10 degree 
Agency shall be eligible for processing frozen 

C ” ; 
froglegs for export. The units approved by the 

( d ) Under the heading " D . Procedure of Inspection ." 
Agency for processing fish and fishery products 
shall also be allowed to process froglegs for ex 

(i) in paragraph (i), for sub -paragraph (a ), the follow 
port if the unit is having separate raw material 

ing shall be substituted , namely : 
receiving section , processing hall and nec : ssary 
equinments. A unit to quality for such approval 

" ( a ) For the purpose of inspection under these rules, 
shall have the minimum facilities as specified 

a day s production of one type and grade shall 
below ," : 

constitute a control unit" : 

( ii ) in raragraph ( 9 ), in . sub -paragraph (c ), for brackets 
(ii ) in paragraph 2 , for sub -paragraph ( e ) , the following 

and letter " ( c ) ” . the figure 
shall be substituted , namely : 

" 4 " shall be sub 
stituted . 
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( a ) m Aurerrer 
( i) For Item 1, the following 

namely : - -- 


shall be substituted , 


" 1. Froglegs shall be of two types, namely (i ) white 

or ivory while including light pink and light 

browa ( ii ) light bluo. : 
( ii ) Under the heading Coding , the abbreviation of " Fel" 

will be rend as : 
" FF ] whorever applicable . 

[ No . 6 ( 10 ) /77- EI & EP ] 

C . B. KUKRETI, Jt. Director 
Foot Note : 

S. O . 1890 dated 9- 6 - 1979 


OFFICS OP THE JT . CHIĘF CONTROLLER OF IM 

PORTS AND EXPORT 

CANCELLATION ORDER 

Calcutta , the 12th September, 1983 
S .O . 93. — M / s. Belles Controls Ltd., 2 , Transport Depot 
Road, Calcutihi- 700027 were granted Licence No. P / D ) 
2229367 / C / XX / 86 / C / 82 dated 7- 3 - 83 during April , 1981 to 
March , 1982 period for Rs. 86 ,02,000 allowing import of 
item , as per the lint attached theroto . 


The firm t Ye Aled an affidavit as required under Part 
353 of the Hand Book of Import - Export Procedures, 1983 
84 in the forms as per Appendix - 20 of the said Hand Book 
wherçin they bave stated that Exchange Control Copy of 
Licene No . PD/ 2229367/ C /XX/ 86 / C / 82 dated 7- 3 - 82 for 
Rs. 86, 02 ,000 issued for April, 1981 -- March, 1982, period 
hus been mist aced without having been ulilised at all by 
way of registration with their bankern and by way of open 
ing any I.ctter of Credit , 


I am satitfied that the original Exchange Control Copy of 
the said licenos has been misplaced. 

In cxercise of the powers conferred on under Clause 
9 ( d ) of ImpoAL ( Control ) , 1955 aa. amended , the said Ex 
charge Copy of Licence No . P / D / 2229367C/ XX / 867182 
dated 7- 3-83 cancellod . 


A dupl{cate Exchange Control Copy of Tinport Licence 
No. PD/ 2229367 / C / XX / C / 82 dated 7th March, 1983 for 
Rs. 86 . 02 , 000 is being issued to the total C .I. F, of the 
Licence in amordance with the provisions of the Hand 
Book of the Import- Export Procedures, 1983 - 84 . 


संयुकत मुखर नियंत्रक , मापात एवं नियति का कार्यालय 

निरस्तीकरण आदेश 

कलकत्ता, 12 सितम्बर, 1983 
का० आ० 93:-~~-संलग्न सूची में निर्दिष्ट वरतुओं के आयात 
के लिए मैसस बैलिस कन्ट्रोल लिमिटेड , 2 ट्रान्सपोर्ट डिपो 
रो , कालकसा- 700027 को अप्रैल , 81 से मार्च 82 की 
अवधि के दोरान 86 , 02, 000 रुपए त्रियासी लाख दो हजार 
रुपए ) का एक आज्ञा पत्र संख्या पी०/ डी0/ 2229367/ सी० / 
86/ सी०/ XX / 82 स्वीकृत किया गया था । 
फर्म ने आयात निर्यात , क्रिया -विधि , 1983- 84 की पुस्तिका 
के पैरा - 353 के अन्तर्गत जैसा कहा गया है, उसके अनुसार , 
उपर्युक्त पुस्तिका में निर्दिष्ट परिशिष्ट - 20 के रूप में , एक 
शपथ पत्र प्रस्तुत किया है , जिसमें उन्होंने कहा है कि 
86, 02000 रुपए के (छियासी लाख दो हजार रुपए के ) 
आज्ञा पत्र संख्या पी० / डी0 / 2229 367/ सी० / XX / 86 / सी० / 82 
दिनांक 7 - 3- 82 को विनिमय नियन्त्रण प्रति उनके बैंकसं के 
द्वारा पंजीकृत होने तथा सान पत्र को खोलने से पहले ही 
बिना किसी प्रकार का उपयोग किए ही खो गयी है । । 
मैं सन्तुष्ट है कि उपर्युक्त आना पत्र की विनिमम नियन्त्रण 
की मल प्रति खो गयी है । आयात (निर्यात ) , 1955 संशो 
धित अधिनियम के उपवाक्य 9 (डी० ) के अन्तर्गत निर्दिष्ट 
शक्तियों का उपयोग करते हुए आज्ञा पत्र संख्या पी० / डी० / 
2229367/ सी० / XX / 86/ सी० / 82 दिनांक 7- 3-83 की 
विनिमय प्रति को निरस्त कर दिया गया है । 


(No. Dup ./Lic. / JCCI& E / CAL /3 /IP & C 
9 . MUKHERJEE , Dy. Chief Controller of 
Imports & Exports , for Jt . Chief Controller of 

Imports & Exports . 


मुख्य नियंत्रक , मायात एवं निर्यात का कार्यालय 

आदेश 
नई दिल्ली , 17 दिसम्बर , 1983 


का०प्रा . 94! - सर्वश्री बिको प्रोडक्ट्स लि०, बम्बई को आई सी 
आई सी आई ऋण के अधीन क्लोरोसिलेन्स के विनिर्माण के लिए 
पूजीगत माल मशीनरी के आयात के लिए 46, 38, 484 
रुपए (छियालीस लाख अठत्तीस हजार चार सौ चौरासी 
रुपए मात्र ) का आयात लाइसेंस सं० पी० / सी जी0 / 2082340 
दिनांक 25- 3- 81 प्रदान किया गया था । फर्म ने उपयुक्त 
लाइसेंस की सीमा - शुल्क प्रति की अनुलिपि प्रति के लिए 
इस आधार पर आवेदन किया है कि मूल सीमा - शुल्क प्रति 
खो गई या अप्थानस्थ हो गई है । आग यह कहा गया है कि 
सीमा - शल्क प्रति मीमा - शुल्क प्राधिकारी, बम्बई के पास 
पंजीकृत कराई गई थी और सीमा - शुल्क प्रति में 19, 70, 715 
रुपए शेष छोड़ते हुए उसका आशिक उपयोग किया जा 
चुका है । 


860200 रुपए (मियामी लाख दो हजार रूपए ) के आयात 
आज्ञा पत्र संख्या पी०/ डी0/ 22 29 367/ सी०/ XX / 86/ सी / 82 
दिनांक 7- 3 -83 की एकः दुसरी विनिमय नियन्त्रण प्रति 
आयात -निर्यात , निया विधि 1983 की पुस्तिका में निर्दिष्ट 
प्रावधान के अनुमार लाइसेंस की कुल लागत बीमा -भासा 
मुल्य की सीमा तक जारी की जा रही है । 
मि० अ०/ लाइसेंस / जे० सी० सी० आई० एण्ड ई० कलकत्त / 3/ 

आई० पी० एण्ड मी० ] 

एम० मुखर्जी 
उप मुखय नियन्त्रक , आयास एवं निर्यात 
कृते संयुक्त ममय नियन्त्रक, आयात एवंनिर्यात 


2. अपने तक के समर्थन में लाइसेंसधारी ने नोटरी पब्लिक , 
महाराष्ट्र राज्य के सम्मुख विधिवत् शपथ ग्रहण करके स्टाम्प 
कागज पर एक शपथ पत्र दाखिल किया है । तदनुसार, 
मैं संतुष्ट है कि आयात लाइसेंस सं . पी०सी० जी० / 2082340 
दिनांक 25-3-91 की मूल सीमा- गुल्क प्रति फर्म से खो 
गई या अस्थानस्थ हो गई है । यथासंशोधित आयात (निमंत्रग ) 
भादेश , 1955 दिनांक 7- 12 - 1955 की उप -धारा ( गग ) 
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द्वारा प्रदत्त अधिकारों का प्रयोग करते हुए सर्वश्री हिको लाइरोम यो गवा / अस्थानस्थ हो गया है । यह लाइसेम सर्वधी 
प्रोडक्ट्स लि ., बम्बई को जारी किए गए आयात लाइसेंस मोहन लाल ड कम्पनी ( ( वेयर हाउस ) प्लाजा बिल्डिग, 
सं० पी०सी० जी०2082340 दिनांक 25- 3- 81 की उक्त भूमरी मंजिल, कनाट प्लेस , नई दिल्ली के पाम पंजीकृत 
सीमा- शुल्क प्रति एतद् द्वारा रद की जाती है । 

कराया गया था और शेष 4, 965 13 रु ० ( चार हजार नौ 
_____ 3. उक्त लाइसेंस की सीमा शुल्क प्रति की भनुलिपि प्रति सौ पंसट पप और तेरढ़ पंसे ) को छोड़कर 5 03.4 . 87 10 
अलग में जारी की जा रही है । 

के लिए उसका आंणिक प से उपयोग कर लिया गया 
[सं० सी०जी० / 3/ 856/ 80/ 19] 

पा । 
एम . एल . भार्गव, उप -मुख्य नियंत्रक, आयात-निर्यात 

2. अपने नर्क के समर्थन में लाइसेंमधारी ने उपयुक्त 
कृते मुख्य नियंत्रक , आयात -निर्यात न्यायिक प्राधिकारी के सम्मख विधिवत शपथ लेकर एक 

शपथपत्र दाखिल किया है और मल लाहसम के मिलने पर 

उमे लाइसेंस प्राधिकारी को बापम करन का भी बचन दिया 
OFPICE OF THE CHIEF CONTROLLER OF IMPORTS 
AND EXPORTS 

है । तदनुसार, मैं मन्तुष्ट ह कि मल आयात लाइसेंम सं० 
ORDER 

जी०ए०/ 109 1712 दिनाक 25- 2-83 वो गया / अग्थानस्थ 
New Delhi, the 17th December , 1983 

हो गया है समय - , पर यथा संशोधित आयात ( नियंत्रण ) 

आदेश , 1955 दिनान 7-12- 1955 की उप धारा 9 ( सी मी ) 
S . O . 94 . -- M /s. Hico Products Ltd ., Bombay were 
granted an import licence No . P / CG / 2082340 dated 25 - 3 - 81 के अन्तर्गत प्रदत्त अधिकारों का उपयोग करते हए, उप राज्यपाल 
for Rs 46 , 38, 484 ( Rupees forty six lakh thirty cight thou 

अरुणाचल प्रदेश ईटानगर को जारी किया गया उक्त 
sand four hundred and cighty four only ) for import of 
cupital goods machinery for the manufacture of chloro लाइसेंस में० जी०ए० / 1091712 दिनांक 25 - 2- 83 एत 
silancs under ICICI Loan . The firm has applied for issued 
of Duplicate copy of Custong purposcs cope of the above बारा रद्द किया जाता है । 
mentioned licence on the ground that the original Customs 
Purposes Copy of the licence has been lost or misplaced . It 

3. पार्टी को शेष अप्रयुक्त मल्य अर्थात 4, 965 . 13 
has further been stated that the Customs Purposes copy of 

१० माव के लिए उपर्यमल आयात लाइम की अनलिपि 
the licenco was registered with Customs authority . Bombay 
and as such the value of Customx purpose copy has been uti 

प्रति भलग मे जारी की जा रही है । 
lised partly leaving a balance of Rs . 19 . 70.715 . 
2 . In Support of their contention , the licenscc has filed an 

[ c 16/ 9/ ए०एम०६ 3/एएल०एस० 1835] 
affidavit on stamped paper duly sworn in before a Noiary 
Public , Maharashtra Staic . I am accordingly satisfied that 

एन एस० कृष्णमति, उप मुख्य नियंत्रक , 
the original Customs Purposes copy of imoprt licence No. 
PICG| 2082340 dated 25- 3 - 81 has been lost or 

आयात निर्याप्त 
misplaced 
by the firm . In excrcise of nowers conferred undor sub 
clause 9 ( cc ) of the Import ( Control ) Order , 1955 dated 
7 - 12 - 1955 as amended the said original Custom ; Purposes 
copy No. P / CG / 2082340 dated 25. 3 - 81 issued to Ms. Hico 

ORDER 
Products Ltd ., Bombay is hereby cancelleri 
3. A duplicate Customs Purposes copy of the said licence 

New Delhi, the 29th December , 1983 
is being issued to the party separately . 

S .O . 95 . Lt. Governor, Arunachal Pradesh , wars 
__ No. CG.IT / 856 / 80 / 19 ] 

granted an import licence No. GA| 1091712/ CXX 
M . L . BHARGAVA , Dy. Chief Controller of 86 |H |83 |ALS datcd 25 - 2 - 1983 only for import of 
Imports & Exports for Chief Controller of 

(i) Whisky Brandy | Wines ( ii ) Cigarettes (iii ) Toiletrics 
Imports & Exports Cosmetics for Rs. 10 , 000 only . The applicant 

has applied for issue of Duplicate copy of the said 
import licence on the ground that the said import 
licence (both Customs and Exchange Control ) has been 

lost misplaced . This licence had been registered with 
( तदर्भ लाइसेंस अनुभाग ) 

Ms. Mohan Lal & Co. ( Ware House ) Plaza Building , 

2nd floor , Connaught Place , New Delhi and had been 
आदेश 

partly utilized to the extent of Rs. 5034.87 leaving a 

balance of Rs. 4 , 965 . 13 paisc ( Rupees Four Thousand , 
नई दिल्ली , 29 दिसम्बर , 1983 

Nine Hundred Sixty Five and Paise Thirteen only) 

unutilized . 
का आ० 95 उपराज्यपाल , अरुणाचल प्रदेश , ईटानगर 
को केवल ( 1 )मिहस्की / भांडी/ वाइन, ( 2 ) सिगरेट ( 3 ) प्रसाधन 2 . In support of his contention , the licensee has filed 
सामग्री अंगराग के आयात के लिए 10, 000रु ० मात्र का एक an affidavit duly sworn before an appropriate judicial 
भायात लाइमेंस सं० जी०ए०/ 10917 12, दिनांक 25- 2- 83 

authority undertaking to return the original licence , if 

traccd , to the licensing authority. I am accordingly 
प्रदान किया गया था । आवेदक ने उपरोक्त आयात लाइसेंस satisfied that the original import licence No. G | A | 
की अनुलिपि प्रति ( सीमा शुल्क एवं मुद्रा विनिमय नियंत्रण 1091712 dated 25 - 2- 83 has been lost by the applicant . 

To exercise of the power conferred under Sub- clause 
दोनों ) के लिए इस आधार पर आवेदन किया है कि एक्त 

9 ( cc ) of the Import ( Control) . Order, 1955 dated 
1242 GI/83 - 2 
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7 - 12 - 1955 as amended from time to time, the said 
original licence No. G | A | 1091712 dated 25 - 2 - 83 issued 
to Lt. Governor, Arunachal Pradesh , Itanagar is hereby 
cancelled . 

3 . A duplicate copy of the import licence is being 


issued to the party separately for the uputilized balance 
of Rs. 4, 965 . 13 only . 

[ No. 16/ 9/ AM83 ALS/1835 ] 
N . S . KRISHNAMURTHY , Dy. Chief Controller 

of Imports and Exports 


की मशालय 

( कोयसा विभाग ) 
नई दिल्ली , 26 दिसम्बर, 1983 


का० मा० 96.--- कोयला खाम श्रम कल्याण निधि नियमावली , 1949 के नियम 3 के साप पठिप्त कोयला बाम श्रम कल्याण निधि अधिसूचना 
1947 ( 1947 का 32 ) की धारा 8 द्वारा प्रवस्त शक्लियों का प्रयोग करते हुए पीर भारत सरकार के भूतपूर्व श्रम मंत्रालय की अधिसुचना संख्या सा०मा० 
1264, विर्माक 8 अप्रैल , 1975 फा अधिक्रमण करते हए, केन्द्रीय सरकार एसद्वारा एक सलाहकार समिति का गठन करती है, जिसमें निम्नलिखित मवग्य 
शामिल है, भपति : - - 
1. संयुक्त सचिव, भारत सरकार , 

. भम्पा 
फल्माण कार्य के प्रभारी, 
ऊर्जा मन्त्रालय (कोयला विभाग ) 
2. कोयला खान श्रम कल्याण प्रायुक्त 

. पाम्पमा 
3. मुख्य बाम निरीक्षक 

। तपस्य 
4. उप सचिव , पश्चिम बंगाल सरकार, श्रम विभाग 

. सबस्य 

पश्चिम बंगाल सरकार रा नामित 
5. श्रम मायुक्त , बिहार 

बिहार सरकार द्वारा मामित 
8. अम मायुक्त, मध्य प्रदेश 

सदस्य 

मम्म प्रदेश सरकार रारा नामित 
7. निदेशक (विपणन और कार्मिक ), कोल इंडिया लि . 

: सरस्म 


8. निदेशक ( कार्मिक ) सेन्ट्रल कोल- फील्ड्स लि . 
9. निदेशक ( मार्मिक ) , 

भारत कोकिंग कोल लि . 


कोयला बानों के मालिकों का प्रतिनिधित्व करने के लिए 
केनीय सरकार रा मामित , 


: 


सवस्म 


10. निवेशक ( कार्मिक ), घेस्टर्न 

कोलफील्स लि . 
11. निदेशक ( कार्मिक ), 

ईस्टर्न कोलफील्ड्स लि . 
12. मुख्य इंजीनियर (सिविल ) , 

सिंगरैमी कोलियरीज के० लि . 
13. श्री दामोदर पांडे, 

संयुक्त महा सचिव , 
इंडियम मेशमल माइन वर्कर्स फेडरेसन (इंटक ) 

डाकपर : रामगढ़ कैंट ( बिहार ) 
14 श्री एस० एस० भारवाज, 

उपाध्यक्ष , मध्य प्रदेश राष्ट्रीय 
कोयला खदान मजदूर संघ , 

( इंटक ) बावामाटा ( म०प्र० ) 
15. श्री हितमारायण सिंह , 

महा सचिव, 
हिन्य मजदूर सभा 
(हिम स कोरिया बंद , 

मकबर : सरिया, ( बिहार ) 
18. श्री मनिल सरकार, सचिप , 

बिहार कोलमाइनर्स यूनियम , 
मूटी यू सी ( एस एस ), 
हिगवाह ( धनवाय ) बिहार 


कोयना खामों में कार्यरत कामगारों के हित का प्रतिनिधित्व 
कारने के लिए केन्द्रीय सरकार द्वारा नामित 
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17. डा बसन्त कुमार राय , 

संगठन सचिव , अखिल भारतीय 
बवान मजबूर संघ ( भा ब म सं ) 

पाचागड़ा ( मध्य प्रदेश ) 
18. श्री राजन मैथ्यू, सनिम , 

कोलियरी मजपूर सभा ( ऐटक ) 
सारिया परियोजना, 
मिर्जापुर (उप्र ) 


कोयला खानों में कार्यरत कामगारों के हित का प्रतिनिधित्व 
करने के लिए मेम्नाय तरकार द्वारा नामित 


19. 


: 


सदस्य 


पंरियम माइम मैनेजर्स ऐसोसिएशन की सिफारिश पर 
केत्रीय सरकार द्वारा मामित 


20. श्री एच एन त्रिपाठी, 

महा प्रमधम और अध्यक्ष , 
इंरियम माइम मैनेजर्स ऐसो सिएशन , 
भारत कोकिग कोस सि ., 
साकार : नौमागढ़, 

धनबाद (बिहार ) 
21 . श्री पार पावला , 

कोमियरियों में निरेशन ( जे एप ) , 
टाटा मायरन एंड स्टील कम्पनी 
लि० , ( नगमल ऐसोसिएशन माफ 
कोलियरी मैनेजर्स ) 
डाकपर : जामवोगा , 
धनबाद (बिहार ) 


: 


सदस्य 


नेशनल ऐसोसिएशन ऑफ कोलियरी मैनेगर्स की सिफारिश 
पर केन्द्रीय सरकार द्वारा मामिस 


[ फा० सं० यू-23018/ 7/ 83-सी० एम० सम्स्पू . ] 

समय सिंह, प्रबर सचिव 


MINISTRY OF ENERGY 


( Department of Coal) 


New Delhi, the 26th Docember , 1983 


S . O . 96 . - In exercise of the powers conforred by section 8 of the CoalMines Labour Welfare Fund Act, 1947 ( 32 of 1947) 
Tead with rule 3 of the Coal Mines Labour Welfare Fund Rules, 1949 and insupersession of the notification of Government of India in the 
late Ministry of Labour , No. S . O . 1264 , dated the 5th April , 1975 , the Central Government hereby constitutes an Advisory Committee 
consisting of the following members, namely : - - 
1 . The Joint Secretary to the Government of India , Inchargo ofWolfare Work , Chairman 

Ministry of Energy ( Department of Coal). 
2 . The Coal Mines Labour Welfare Commissioner . 

Vice- Chairman 
3. The Chief Inspector of Mines 

Member 
4. The Deputy Secretary to the Government of West Bengal , Labour Depart Member Nominated by the Goverpment 
ment . 

of West Bengal. 
5 . The Labour Commissioner, Bihar 

Member Nominated by the Government 

of Bihar . 
6 . The Labour Cominissivner , Madhya Pradesh 

Member Nominated by the Government 

of Madhya Pradosh . 
7. The Executive Director ( Marketing & Personnel) Coal India Limited . 
8. The Director ( Personnel) Central Coalfields Limited . 
9. The Director (Pursonnel) Bharat Coking Coal Limited . 

Member Nominated by Contral Govern 
10. The Director (Personnel) Western Coalfields Limited . 

ment to represent owners of 
11 , The Director (Persounel ) Eastern Coallields Limited . 

Coal MIncs . 
12. The Chief Engineer ( Civil ) Singareni Colliories Company Limited . 
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Member 


13 . ShriDamodar Pandey, JointGeneralSecretary , Indian NationalMineworkers 

Federation (INIUC ) P . O . Ramgarh Cantt. (Biliar). 
14 . Shri S . S . Bharadwaj, Vice President, Madhya Pradesh Rashtriyu Koyala 

Khandan Mizdoor Singh, (INTUC) Chandanctta ( M . P. ) 
15 . Shri Hitnarayan Singh , General Secretary , Hind Mazdoor Sabha (HMS ) 

Koria Bandh, P . O . Jharia, ( Bihar ). 
16 . ShriAnil Sarkar, Secretary , Bihar Coal Miners Union. UTUC ( LS ), Digwadih 

( Dhanbad) Bihar. 
17. Dr. Basant Kumar Rai, Organising Secretary , Akhil Bharatiya Khalen 

Mazdoor Sangh ( BMS), Pathakhera (M . P.) 
18 . Shri Rujan Mathew , Secretary, Colliery Mazdoor Sabha ( AITUC ) Khadia 

Project, Mirzapur ( U . P. ) 
19. - Vac . nt 
20 . Shrill. N . Tripathy, General Manager and President, Indian MipeManagers 

Association, Bharat Coking Coal Limited. P . O . Nowgarh , Dhanbad ( Bihar ) 


Nonminated by Central Govern 
meni to represent thc interest of 

orkmen employed in Coal 
Mines . 


Membor 


Nominaled by Contral Govern 

neut on thc ICConniendation of 
Jndian Mine Managers As50 
cialion. 

Nominated by Central Govern 
1ent on the recomendation of 
NationalAssociation ofColliery 
Managers . 


Meinber 


21. Shri R. Chawla, Director of Collieries (JH), Tata Iron and Steel Company 

Limited , (National Association of Collicry Managers), P .O . Jamaduba , 
Dhanbad ( Bihar ) 


[ F. No . U -23018/ 7/ 83-CMW] 
SAMAY SINGH , Under Secy . 


ग्रामीण विकास मंत्रालय 


नई दिल्ली , 28 दिसम्बर , 1983 


का० आ० 97.----ऊन के श्रेणीकरण और चिकन 
( संशोधन ) नियम , 1983 का प्रारूप , कृषि उपज ( श्रेणीकरण 
और चिह्नांकन ) अधिनियम , 1937 ( 1937 का 1 ) की धारा 
3 की अपेक्षानुसार भारत सरकार के ग्रामीण विकास मंत्रालय 
की अधिसूचना सं० का० आ० 1678, तारीख 5 मार्च, 1983 
के अधीन भारत के राजपत्र , भाग II , खंड 3, उपखंड ( ii ) , 
तारीख 26 मार्च, 1983 के पृष्ठ 165 5 - 1656 पर प्रकाशित 
किया गया था , जिसमें उक्त अधिसूचना के प्रकाशन की तारीख 
से पैतालीस दिन की अवधि की समाप्ति तक उन सभी 
व्यक्तियों से आक्षेप और सुझाव मांगे गए थे , जिनके उससे 
प्रभावित होने की सम्भावना थी ; 
__ और , उक्त राजपत्र की प्रतियां 5 अप्रैल , 1983 को 
जनता को उपलब्ध करा दी गई थीं ; 
___ और , जनता से कोई आक्षेप या मुझाव प्राप्त नही हुए 


2. ऊन श्रेणीकरण और चिह्नांकन नियम, 1975 में , 

नियम 15 के स्थान पर निम्नलिखित रखा 

जाएगा , अर्थात : - -- 
" प्राधिकरण की विशेष शत : -- 

( 1 ) एक लाट में केवल एक श्रेणी को ही ऊम पैक 
की जाएगी । 
( 2) निम्नलिखित शत इन नियमों के प्रयोजन के लिए 

जारी किए गए प्रत्येक प्राधिकार प्रमाणपत्र की 
शर्ते होंगी , अर्थात् : 
(क ) ऊन व्यापारियों के परिसर तथा गांठ दाब 

यंन साफ और सुथरे होंगे और उनमें कम 
साफ करने , उसकी छंटाई करने , गांठ बनाने , 
तोलने , भंडारकरण , सरकारी निरीक्षण तथा 
मिलन हेतु पर्याप्त स्थान तथा सुविधाएं 

होंगी । 
( a ) नमूना लेने की पद्धति , परीक्षण, चिल्लन और 

दाय से पहले तथा बाद में उनका निरीक्षण 
और उनके अभिलेख रखने के बारे में , 
कृषि विपणन सलाहकार , भारत सरकार 
द्वारा समय- समय पर जारी किए गए सभी 
अनुदेशों का सभी सम्बद्ध व्यक्तियों द्वारा 

पूरी तरह पालन किया जाएगा । 
( ग ) श्रेणी अभियान चिहन केवल प्राधिकार 

प्रमाण पत्र में उल्लिखित नस्तुओं और उसमें 
उल्लिखित. परिसरों को लागू होंगे । 


___ अतः अब, केन्द्रीय सरकार कृषि उपज ( श्रेणीकरण और 
चिह्नांकन ) अधिनियम , 1937 ( 1837 का 1 ) की धारा 3 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उन श्रेणीकरण 

और चित्रांकन नियम , 1975 का संशोधन करने के लिए 
निम्नलिखित नियम बनाता है, अर्थात् : 
1. इन नियमो का संक्षिप्त नाम ऊन श्रेणीकरण और 

चिह्नांकन ( संशोधन ) नियम, 1983 है । 
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( घ ) प्राधिकार प्रमाण- पत्न के प्रवर्तन के दौरान , 

भारत सरकार द्वारा , समय- समय पर जारी 
उमका धारक , सभी युक्तियुक्त समयों पर , 

किए गए नमुना लेने की पद्धति , विश्लेषण , 
उसमें नामित परिसरों में , कृषि विपणन 

सावधिक विवरणियां प्रस्तुत करने आदि से 
सलाहकार , भारत सरकार या केन्द्रीय 

मंबंधित सभी अनुदेशों ) का पालन किया 
सरकार द्वारा सम्यकतः प्राधिकृत किसी भी 

जाएगा । 
व्यक्ति को आने देगा और उसको यह 
अभिनिश्चित करने के लिए मुविधाएं देगा कि 

( म ) कोई भी प्राधिकार प्रमाणपत्र कृषि विपणन 
चिन्हन सही किया जा रहा है । 

मलाहकार , भारत सरकार या केन्द्रीय 

मरकार द्वारा इस निमिम प्राधिकृत किमी 
( 5 ) प्राधिकार प्रमाणपत्र का धारक , प्रत्येक श्रेणी अभि 

अन्य व्यक्ति द्वारा रद प्रतिमहत , उपान्तरित 
धान से चिन्हित पैकरों की संख्या का अनिलख 

या निलम्बित किया जा सकता है , परन्तु 
रखेगा और कृषि विपणन सलाहकार , 

प्राधिकार प्रमाणपन्न धारक को , प्राधिकार 
भारत सरकार या केन्द्रीय सरकार द्वारा 

प्रमाणपत्र में कथित पते पर 14 दिन पूर्व 
सम्यकत : प्राधिकृत किसी व्यक्ति को अभिलेखों 

लिखित रूप में सूचना दी जाएगी और 
की परीक्षा करने देगा । 

उसे यह हेतुक दर्शित करने का अवसर 

दिया जाएगा कि उसका प्राधिकार प्रमाणपस 
( थ ) प्राधिकार प्रमाण पत्र का धारक , कृषि 

रद प्रतिसहत , उपान्तरित या निलम्बित 
विपणन सलाहकार, भारत सरकार या 
केन्द्रीय सरकार द्वारा सम्पक्तः प्राधिकृत 

क्यों न कर दिया जाए । 
किसी व्यक्ति को किसी श्रेणीकृत उपज का 

( ) कोई भी प्राधिकार प्रमाणपत्न धारक , कृषि 
नमूना लेने और श्रेणी अभिधान बिहान 

मिपणन सलाहकार , भारत सरकार की 
वाले किसी पैकेट का निरीक्षण करने देगा 

लिखित सहमति मे , अपने कारवार के कागज 
परन्तु यह तब जब कि सभी नमूनों के दाम 

पन्नों और सूची पनों पर ऐगमार्क डिलाइन 
दे दिए गए हों । 

की प्रतिकृति का उपयोग कर सकता है । 
कृषि विपणन सलाहकार, भारत सरकार या 

( ट ) श्रेणीकृत उपज को निहित रीति से मिलिन 
केन्द्रीय सरकार द्वारा इस निमित्त प्राधिकृत 

झरने के लिए अपेक्षित कोई स्टेंसिल, रमद्द 
कोई व्यक्ति किसी श्रेणीकृत उपज से श्रेणी 

की मोहर, पंच मशीन या अन्य औजार 
अभिधान चिहन को रद्द कर सकता है या 

अयवा लेबल केवल कृषि विपणन मलाह 
हटा सकता है । यदि उस व्यक्ति द्वारा 

कार , भारत सरकार या उसके द्वारा प्राधि 
वह उपज, उस वस्तु के लिए विहित 

कृत किसी व्यक्ति से उतने दाम देकर 
बालिटी की परिभाषा के अनुरूप न पाई 

अभिप्राप्त किए जाएंगे , जिसने केन्द्रीय सरकार 
जाए : 

दारा . समय - समय पर इस निमित्त निमत 
परन्तु जब भी वितरकों की , न कि 

किए जाएं : और वे , प्राधिकार प्रमाणपत्र 
प्राधिकृत पैकर की , श्रेणीकृत उपज से श्रेणी 

धारक द्वारा निरापद अभिरक्षा में रखे जाएंग 
अभिधान चिन्ह हटाया जाए तब प्राधिकृत 

और जब बह प्राधिकार प्रमाणपत्र विधि 
पैकर , जब उसे कृषि विपणन सलाहकार , 

मान्य न रहे तब के , यावत्साध्य, कृषि विपणन 
भारत सरकार द्वारा सा निदेश दिया जाए 

सलाहकार , भारत सरकार या उक्त 
तय वितरक को , अंगी अभिवान चिहान 

प्राधिकृत व्यक्ति को वापिस कर दिए जाएंगे । 
के हटाए जाने के परिणामस्वरूप हुई 

( ठ) श्रेणीकृत उपज को विहित रीति से चिह्नित 
हानि पूरा करेगा, भौर यह हानि उस 

करने के लिए अपेक्षित श्रेणी अभिवान चिह्न 
अतिरिक्त मूल्य के आधार पर प्राक्कलित 

लेबलों या किसी स्टेंसिल , रबड़ मी मोहर , 
की जाएगी जो उचित तौर पर श्रेणीकृत 

पंच मशीन या अन्य औजार का जारी किया 
उपज से अश्रेणीकृत उत्पाद को तत्समय 

जाना या प्रयोग , कृषि विपणन सलाहकार , 
मात्रा के चालू बाजार मूल्य से ऊपर अभि 

भारत सरकार या उसके द्वारा इस निमित प्राधिकृत 
प्राप्त हुभा होता । 

किसी व्यक्ति द्वारा उतनी अवधि के लिए जितनी 
( ज ) कृषि उपज ( श्रेणीकरण और पिन्हांकन ) 

वह बेहतर विपणन के हित में समीचीन समझे 
अधिनियम , 1937 मे अधीन बनाए गए 

बिना सुचना के रोका जा सकता है या 
सभी नियमों ( और कृषि विपणन सलाहकार , 

बापिस लिया जा सकता है , यदि उसका 
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समाधान हो जाए या उसके पास यह 
विश्वास करने का कारण हो कि प्राधिकृत 
पैकर, श्रेणी अभिधान चिह्न का सही रूप 
में प्रयोग नहीं कर रहा है या उसके सही 
रूप में प्रयोग करने की संभावना नहीं है , 


(2 ) The undermcationed conditions shall be the condi. 
tions of every Certificato of Authorisation issued for th . 
purpose of these rules, namely : - - 
( a ) thc premises of wool merchants and baling Presses 

shall be clean and tidy und shall provide adequate 
space facilities for cleaning, sorting , baliog weigh 
ing, storage, official inspection and marking of 
wool; 


और 


( ४ ) प्राधिकार प्रमाणपत्र धारक , भैणी अभिधान 

मिहनों से चिह्नित अनुसूची वस्तुओं का 
क्यालिटि-नियंत्रण प्रवृत्त करने के लिए 
उपायों जिनमें नमूनों का परीक्षण और उन 
वस्तुओं का निरीक्षण भी है, के संबंध में 
या ऐसी वस्तुओं के किसी वर्ग के विक्रय 
संवर्धन के लिए किए गए प्रचार कार्य के 
संबंध में उपगत खर्ची मदवे ऐसे प्रभारी का 
संदाय करेगा जो केन्द्रीय सरकार द्वारा 

1874- TH4 qe falea ferie FTTI 
fecco : - BTT Ngua cat o T3147, NT 2, 3, 
5TH ( ii) arter 8- 5- 82 # # 70 3170 1671 ET À 
UTHM fete Harta fit ferit 13- 10 / 76 -70 
H . , ata 12 376 , 1982 3TETE TIET FAT TYT 
AT I 


(b ) all instructions regarding method of supplier test 

ing, marking and inspection of wool before and 
aller the pressing and maintenance of records there 
of, issued by the Agricultural Marketing Adviser 
to the Government of India from time to timo shall 

be strictly observed by all concerned : 
(c) grade designation marks gball only be applied to 

the articles axentioned in the Certificato of Autho 

risation and at the premises therein mentioned ; 
( ) duriag the operation of the Certificate of Authori 

sation , the holder thereof shall , at all roagonable 
times, givo access to the premises pamed therein 
to any person duly authorised by the Agricultural 
Marketinx Adviser tc tho Government of Ladia or 
by the Contral Government and shall afford bim 
facilities for ascertaining that marking is being 

correctly performod ; 
( 0 ) tho holder of the Certificate of Authorisation shall 

keep a record of the number of packages marked 
with cach grade designation mark and small permit 
Any person duly authorised by the Agricultural 
Marketing Auviser to the Government of India or 

by the Central Government to examine the records ; 
( f) the holder of the Cortificate of Authorisation shall 

permit any duly authorised person by the Agri 
cultural Marketing Adviser to the Goverament of 
India or by the Central Goverponedi 10 take ou 
ples of any graded produce or to open and haspect 
any package bearing a grade designation mark , pro 
vided that all gamples shall be paid for : 


[RTO 470 13- 10/ 76- # 1] 

ओ० पी० मिश्रा , अवर सचिन 


MINISTRY OF RURAL DEVELOPMENT 

New Delhi, the 28th December, 1983 


S . O , 97.- - Whereas the draft of Wool Grading and Mark 
ing (Amendment ) Rules, 1983 was published as required 
by section 3 of the Agricultural Produco (Grading and 
Marking ) Act, 1937 ( I of 1937 ) on pages 1655 - 1656 of the 
Gazette of India , Part 11, Section 3 . sub -section ( ii ) datcd 
the 26th March , 1983, under the notification of the Goy 
crpment of lodia in the Ministry of Rural Development, 
No. SO . 1678 , daicd the 5th March , 1983 , inviting objec 
tigas and suggcstions from all persons likely to be affect 
cd thereby till the expiry of the period of the forty five 
days from the date of the publication of the suid notifica 
tion , 


( g ) any person authorised in this behalf by tho Agri 

cultural Marketing Adviser to the Goyernment of 
India or by the Central Goverament may cancel 
or remove a graske designation mark from soy 
graded produce (should such produce be found 
by such person 29 not to comply with the defini 
tion of quality prescribed for that Article ; provided 
that whenever grade designation marks XTC IC 
moved from graded produce belonging to distribu 
tors, and not to authorised packers, the letters shall, 
when so directed by the Agricultural Marketing 
Adviser to the Government of India , Mrko good to 
the former any loss sustained as a result of tho 
removal of the grade designation murk , the logo 
being estimated on the basis of the additiopal valuo 
that the properly graded produce would have ob 
tained in the market over and above the current 
market value of the corresponding quantity of the 
ungraded product ) ; . 


And whereas Gazette copies of the said notification were 
made available to the public on the 5th April, 1983; 

And whereas no objections or suggestions have been re 
ceived from the public ; 

Now , therefore , in exercise of the powers conferred by 
Saction 3 of the Agricultural Produce (Grading and Mark 
ing ) Act, 1937 ( 1 of 1937 ) , the Central Government hereby 
makes the following rules to amend the Wool Grading and 
Marking Rules, 1975 , namely : 

1. These rules may be called the Wood Grading and 
Marking ( Amendment ) Rules, 1983 . 

2 . In thc Wool Grading and Marking Rules, 1975, for 
Tulc 15 , the following mile shall be substituted , namely : 


( h ) all the rules made under the Agricultural Produce 

(Grading and Marking ) Act , 1937 ( and all instruc 
tions regarding methods of sampling, analysis, sub 
mission of periodical returns, etc ., which may be 
issued from time to time, by the Agricultural 
Marketing Adyiser to the Government of India ) , 
shall be observed ; 


anv Certificate of Authorisation may bo cancellod 
revoked , modificd or suspended by the Agricultural 
Marketing Adviser to the Government of Indir or 
by any other person authorised by the Central Gov 
ernment in that tehalf, provided that 14 days notice 
in writing shall lys given to the Certificato holder 
at the address stated on the Certificate of Autho . 
risation and an opportunity given him or showing 


" Special conditions of authorisation . - ( 1 ) Wool or ano 
grade only shall bo packod in one lot. 
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Causo why his Certificato of Authorisation shall not 
be cancelled , revoked , modified or susponded ; 


MINISTRY OF TOURISM AND CIVIL AVIATION 

(Department of Civil Aviation ) 

New Delhi , the 20th December , 1983 
S .O . 98.-.- In exercise of the powers conferred by sub 
section ( 3) of Section 3 . of the International Airports Autho. 
rity Act , 1971 ( 43 of 1971 ) , the Central Government here 
by appoints Air Vice Marshal S . K . Mehra , Assistant Chiet 
OF Air Staff ( Operations), Indian Air Force , as part-time 
Member of the International Airports Authority of India 
with immediate effect on ev-oficio basis for ; period of 
three years. 

LAV 24012 / 1 /83- AA- F. IT] 
NASIB SINGH, Under Socy . 


( ) any holder of a Certificate of Authorisation may , 

with the writion consent of the Agricultural Mar 
keting Adviser to the Government of India , use a 
replica of the Agmark design on his busincs papers 
and catalogues; 
any stencil . rubber stamp, punch or other instru 
ment or label roquired for marking graded produco 
in the prescribe: magner shall be obtained only 
from tho Agricultural Marketing Adviser to the 
Government of Jodia , or a person authorised by 
him , on payment of such charger as the Central 
Government may, from tinio to time, fix in this 
behalf shall be kept in safe custody by the holder 
of the Certificate of Authorisation , and shall, so far 
28 may be returned to the Agricultural Marketing 
Adviser to the Government of India or such autho 
rised person when thc Certificate of Authorisation 

ceases to bo valid ; 
(1 ) the issue or uso of grade designation mark labols 

or any stencil , rubber stamp, punch or other instril 
ment required for marking graded produce in the 
prescribed manner may be withhold or withdrawn 
by tho Agricultural Marketing Adviser to the Gov. 
ernment of India or person authorised by him in this 
behalf without any notice , for such period as he may 
consider expediont in the interest of better market 
ing, if he is satisfied or has reasons to believe that 
the authorised packer is not applying, or is not 
likely to apply , grade designation marks correctly 

and 
(m ) the holder of a Certificate of Authorisation shall 

pay such charges as may bo prescribed by the Cen 
tral Govemment from time to time, towards tho 
expenses incurred in connection with measures for 
enforcing the quality control of scheduled articles 
marked with grade designation marks including 
testing samples and inspection of such articles or 
with any publicity work carried out to promote the 
Aale of any class of such articles . 

INo. F. 13 - 10 / 76- ATT ] 

9 . P . MISHRA, Under Secy , 
Note : 1. First amendoicnt was published under the 

notification No. 13 / 10 /76 -AM dated 21- 4 -1982 of 
the Ministry of Rural Development as S . O . No . 
1671 in the Gazette of India Part II , Section 3 , 
Sub - section (ii ) dated 8 - 5 - 1982 . 


संचार मंत्रालय 

( डाफ तार बोर्ड ) 
- नई दिल्ली , 30 दिसम्बर, 1983 
का० आ० 99 स्थायी आदेश संख्या 627 , 
दिनांक 8 मार्च, 1960 द्वारा लागू किये गये भारतीय 
तार नियम , 1951 के नियम 434 के खण्ड III के पैरा ( क ) 
के अनुसार डाक -सार महानिदेशक ने सिल्यासां टेलीफोन केन्द्र में 
दिमांक 16- 1-84 से प्रमाणित घर प्रणाली लागू करने का 
निश्चय किया है । 

[संख्या 5-11/ 83- पी एच बी ] 


MINISTRY OF COMMUNICATIONS 

( P & T Board ) 


New Delhi, the 30th December , 1983 
S. O . 99. - In pursuance of para ( a ) of Section III of 
Rule 434 of Indian Telegraph Rules , 1951 , as introduced by 
$ .0 , 627 dated 8th March , 1960, the Director General, 
Posts and Telegraphs, hereby specified 16 -1 - 1984 as the 
date on which the Measured Rate System will be introduc 
ed in Silvass Telephone Exchange Gujarat Circle . 

[ No. 5 -11 / 83- PHB ] 


Care on whicklegraphs, March 


नई दिल्ली , 3 जनवरी , 1984 


पर्यटन मोर नागर विमानन मंत्रालय 

( नागर विमानन विभाग ) 

__ अधिसूचना 

मई विल्ली, 20 दिसम्बर, 1983 
का . आ० 98 : - भारत अन्तरराष्ट्रीय विमानपतन 
प्राधिकरण अधिनियम , 1971 ( 1971 का 43 ) की धारा 
3 की उप धारा ( 3 ) द्वारा दी गई शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार इस अधिसूचना द्वारा भारतीय वायु सेना 
के असिस्टेंट चीफ आफ एयर स्टाफ ( प्रचालन ) एयर वाइस 
मार्शल एस० के० मेहरा को इसी समय से तीन वर्ष की 
भवधि के लिए पवेन आधार पर भारत अन्तरराष्ट्रीय विमान 
पत्तन प्राधिकरण का अंशकालिक सवस्य नियुक्त करती है । 

ए० वी० 24012/ 1/ 83-एए-ए -2] 

नसीम सिंह, अवर सचिव 


___ का . आ० 100 . --स्थायी आदेश संख्या 627 , 
दिनांक 8 मार्च, 1980 द्वारा लागू किये गये भारतीय 
तार नियम , 1951 के नियम 434 के खण्ड III के परा ( क ) 
के अनसार डाक तार महानिदेशक ने तहकाहसरि पाणावल्लि 
टेलीफोन केन्द्र में दिनांक 16- 1- 84 से प्रमाणित दर प्रणाली 
लाग करने का निश्चय किया है । 

संख्या 5 - 9/ 83- पी एच बी ] 
क्षिलोकी नाथ , सहायक महानिदेशक (पी०एच०ए० ) 


- 


- 
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Now Dellii , the 3rd January , 1984 

MINISTRY OF LABOUR AND REHABILITATION 

( Department of Labour ) 
S .O . 100 . - In pursuance of para (a ) of Section 

ORDER 
III of Rule 434 of Indian Telegraph Rules , 1951 , as 
introduced by S. O . No . 627 dated 8th March, 1960 , 

New pclhi , the 25th November , 1983 
the Director General , Posts and Telegraphs, hereby 
specificd 16 - 1 - 1984 as the date on which the Measured 

S . O . 101. - WHEREAS the industrial disputo specified in 
Rate System will be introduced in Thygattusscryl 

the Schedule hereto annoxed is pending before Central Govern 
Panvally Telephone Exchanges Kerala Circle. 

ment Industrial Tribunal-cum-Labour Court, New Delhi. 
[ No. 5 -9183 -PHB ] 

AND WHEREAS a new Central Government Industrial 

Tribunal-cum -labour Court has bcon created at Chandigarh 
TRILOKI NATH, Asstt . Director General ( PHB) 

with jurisdiction over the States of Jummu & Kishinir , Punjab , 
.. -, 11 .--.. - 

Haryana , Himachal Pradesh and Union Territory of Chandi 
अम तभा पुनर्वास मंत्रालय 

garh; 
( श्रम विभाग ) 

NOW THEREFORE, in exercise of the powers under soc 
आदेश 

tion 33- B of the Industrial Diputes Act, 1947 ( 14 of 1947) . 

the Central Government hcroby withdraws the proceedings 
नई दिल्ली , 25 नमम्बर , 1983 

in relation to the said dispute pending before the Contral 

Governmont Industriul Tribunal-cuni- Labour Court, New 
का० आ० 101.-- - इससे उपाबद्ध अनुसूची में विनि 

Delhi and transfers the same to Central Government Industrial 
दिष्ट विषय के बारे में औद्योगिक विवाद केन्द्रीय सरकार 

Tribunal -cum-Labour Court , Chandigarh, with direction that 

the said Tribunal shall proceed with the proceedings from the 
मौसोगिक अधिकरण -ब - श्रम न्यायालय , नई दिल्ली में 

stage at which it is transferrod to it and dispose of the sac 
लंबित पड़ा । 

according to law . 

SCHEDULE 
और जम्मू एवं कश्मीर, पंजाब, हरियाणा, हिमाचल प्रदेश 
राज्यों और संघ शासित क्षेत्र पण्डीगत क्षेत्राधिकार के लिये St. Reforence Number and date Namo of the parties 
एक नया केन्द्रीय सरकार, औद्योगिक अधिकरण - य - श्रम न्यायालय 

No. J. D . No. of the order of the 

before the Govt. of India 
पण्डीगढ़ स्थापित किया गया है । 

CGIT-cum - Ministry of Labour 
___ अत. केन्द्रीय सरकार, औद्योगिक विवाद अधिनियम 

Labour Court, 

New Delhi. 
1947 ( 1947 का 14 ) की धारा 33 - ख द्वारा प्रदत्त 
शक्तियों का प्रयोग करत हुए उक्त विवाद के संबंध में , 

I , I. D . No . 220 / 83 L - 42012 /22/ 81 - FCI - Pradeep Kumar 

D . IV/ Adt. 3 - 8 - 83 Vs . Food Cor 
फेन्द्रीय सरकार औद्योगिक अधिकरण - न - श्रम न्यायालय , मई 

poration of India , 
दिल्ली में लंबित पड़ी कायवाही को वापस लेती है तथा इसको 

[ No . 1.-42012/22 /81 -FCI/ DIV ( A) 1 
केन्द्रीय सरकार औद्योगिक अधिकरण -व - भ्रम न्यायालय ; चण्डीगढ 
को इस निदेश के साथ स्थानान्तरित करती है कि उस 

New Delhi , the 30th December, 1983 

S. O . 102.. - In pursuance of Bection 17 of the Industrial 
अधिकरण - व - श्रम न्यायालय इस से आगे, जिस अवस्था पर 

Disputes Act , 1947 (14 of 1947 ) , the Central Government 
इस को हस्तान्तरित किया गया है , कार्यवाही करे और कानुन 

hereby publishes the following award of the Central Govera 

ment Industrial Tribunal, New Delhi in the industrial dis. 
के भनुसार इसका निपटान करे । 

pute hetween the employers in relation to the management 

of National Insurance Company Limited , Kanpur and their 
अनुसूची 

workmen which was received hy the Central Governmont 

on the 16.12-1983 . 
कमांक ओ० विवाद श्रम मंत्रालय के पार्टियों का नाम BEFORE SHRI O . P . SINGLA : PRESIDING OFFICER : 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 
का हवाला आदेश की सं० 

NEW DELHI 
जी के० मे और नारीस्त्र 

I. D. No. 51 of 1983 
ओ० अ० व 

In ibo matter of disputes between : 

Shri Hari Lal 
श्रम न्या० में 

clo Shri Ram Nurain , 
1271180 , 
Juhi Kanpur 

Versus 
1. आई० डी० सं० एल०- 4012/ 22 प्रवीप कुमार 

National Insurance Company Limited The Mall , Karpax . 
220/ 83 81 एफ०सी० बनाम भारतीय 

PRESENT : 
आई० डी० 4 खाद्य निगम 

Shri L , M . Sabharwal-- for the Management. 
( ए ) ता० 

None - for the workman . 
3/ 8/ 83 

AWARD 
[ सं० एल -42012 22/ 3 1-एफ० मी० आई०/ डी -4 ( ए )] 

The Central Government, Ministry of Labour, vid . Order 
No. L . 17012/ 1/ 82- D . IV ( A ), dated 23rd June, 1982 made 
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the reference of the following diaputo to thia Tribunal for 
adjudication: 
“ Whether the action of the management of National 

Insurance Company Limited , Kunpur, in termina 
ting the services of Shri Huri Lal, Sub -staff , with 
effect from 16 - 2 - 1979 is justified ? If not, to what 

relief is the concerned workman entitled ?" 
2 . The workman did not appear despite service and he 
was proceeded ex- partd on 27- 10 - 83 . The Management has 
filed an affidavit of Shri D . P . Ghosh , Administrative Officer 
of the National Insurance Company Limited in Northern 
Regional Office . It is sworn in his affidavit that this workman , 
Hari Lal, was appointed due to exigencies of business only 
for a short period of 85 days from 16 - 11 -78 till 8 - 2 - 79 and 
that his services automatically came to an end by afflux 
of time, because the workman was employed for a definite 
period . The workman did not complete 240 days in a year 
and was not ontitled to notice or retrenchment compensation 
under Section 25 -F of the Industrial Disputes Act , 1947 . 
The action of the management submitted to this Tribunal 
for examination does not appear to be otherwise than justi 
fled . The award is made accordingly . 
December 5 , 1983 . 

O . P , SINGLA, Presiding Officer 

[No, L -17012 / 1 /82] D . IV . A ] 


mestic enquiry. He was suspended w . c .f. 24 -11- 71 and the 
charge -sheet against him was as follows in respect of demand 
and acceptance of various amounts of bribes : -- 
“ 1 .Out of the various duties entrusted to you as Agri 

culture Assistant, you were required to maintain 
a daily diary of your movements with a view to 
keep record of the progress of agricultural works 
financed by the Bank which you failed to maintain . 
You thereby jcoparadised the Bank s interest. You 
have , thus , committed an act of grong misconduct in 

terms of para 19 . 5, (j) of the Bipartito settlemçnt. 
2 . You demanded and accepted various amounts as bribo 

from the persons as mentioned below ag a motive or 
reward for getting the loans sanctioned in their 

favour. 
1. Shri Ramdhan Rs, 100 - 1 /2 Kg. Ghee & 1 lftre wine 
2 . Shri Premchand Rs. 1001 
3. Shri Mankhon Rs. 100 | 
4. Shri Sarvan Rs. 125 ) 
5. Shri Gopi Rs, 1001 
6 . Shri Gheçsa Rs. 2001 
7 . Shri Ram Bux Rs. 2001 
8 . Shri Mohan Das Bairagi Rs. 2001 
9. Shri Harati Rs. 2001 
10 . Shri Giriraj Rs. 100 / 
11. Shri Kamal Singh Rs. 1001 
12 . Shri Ram Khilari Rs. 100 / 
13 . Shri Amar Chand Rs. 1501 
14 . Shri Kishori Lal Ro. 50 / 
15 . Shri Bahadur Singh Rs. 150 /- and 
thus committed acts of gross misconduct in terms of 

paragraph 19 .5 . ( k ) of the Bipartite Settlement." 


3 . The workman claims that the action against him was 
a matter of conspiracy of certain persons , who wanted 
loans from the Bank and were not so entitled and he gave 
their names as Ram Dhan , Prem Chand , Mankhan , Sarvan , 
Gopi Gheesa , Ram Bux , Mohan Dass Bairagi and Harati, 
Giri Raj, Kamal Singh , Ram Khilari, Amar Chand , Kishori 
Lal, and Bahadur Singh . These people were said to have 
made falsc complaints against him for getting loans sanctioned 
to them . 


S .O . 103 , — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, New Delhi in the industrial dis 
pute betwetn the employers in relation to the management 
of State Bank of Bikaner and Jaipur, and their workmen , 
which was received by the Central Government on the 19th 
December, 1983 . 
BEFORE SHRI O . P . SINGLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 
I. D . No. 12 of 1981 
In the matter of disputes 

BETWEEN 
Shri G .N , Pareek , 
Co Saroop Vilas Garden , 
Sirohi (Raj.). 

AND 
State Bank of Bikaner & Jaipur 
Head Offico S , M , S , Highway, Jaipur. 
PRESENT : 

Miss Mithlesh Singal-- for the Management. 
None for the workman . 

AWARD 
The Central Government, Ministry of Labour, vide Order 
No . L - 1201218578 - D . II , A . dated 24th January , 1981 made 
the reference of the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of State Bapk 

of Bikaner & Jaipur, Jaipur , in suspending Shri 
Gokul Sarain Pareek , Clerk -cum - Agriculture Assis 
tant, Mandware Branch with effect from 24 - 11 - 1971 
and subsequently dismissing him from service with 
effect from 3- 9 - 1975 is justified ? If not, to what 

relief the said workman is entitled ?" 
2. The workman , G . N . Parcek was dismissed by the 
Managenient from service w .e. f. 3- 9-75 after holding a do 
1242 G1/8 3 - -3 


4 . Thc workman pleaded that the charges levelled against 
him were vague and baseless and were framed after along 
timo, He referred to the circumstances of the case to show 
that he was innocent. He pleaded that no proper enquiry 
was held and fulf opportunity was not given to him to 
produce his defonce against the charges. His represcntation 
against the Enquiry Officer s findinge was said to have not 
been duly considered and more suspicion was said to have 
taken place for proof, He requested that the enquiry be set 
aside and dismissal be quashed and be reinstated in servico . 


5. The Management contestod the workman s claim and 
plcaded that the charges were duly proved in the domestic 
enquiry and the findings of the Enquiry Officer were free 
and fair. His case was rejected by the Enquiry Officer as 
well as by the Disciplinary authority and even in appeal , 
he could not be granted any relicf , because the charges 
proved deserved nothing less than the dismissal from service 
as punishment to the workman , 


6 . The workmad did not appear today , even though the 
cage was fixed for today in the presence of his representa 
tive Shri Rajinder Sharma and himself at Jaipur Camp on 
22 - 10 - 83 . Today s date of hearing at Delhi was also fired 
in their presence at Jaipur . 

7. The Management has filed the documents showing the 
conduct of the enquiry . the decision of the disciplinary 
authority as well as the order of appeal, 

8 . Prima facie , the action of the Management does not 
appear otherwise than free and fair after giving full and 
fair upportunity to the workman to produce his defence 
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3 . The workman s case is that his services could 
not be terminated without compliance with Section 
25 - F of the Industrial Disputes Act, 1947, because he 
has put in 240 days service and he wanted reinstate 
ment in service with full back wages und continuity 
of service . 


against tho charges und ilic sane have been duly proved 
against him in a proper enquiry conducted by the Manage 
ment. Nothing sort of dismissal is the punishment for a 
hank einfloyee who has been guiſry of corruption and there 
fore , the action of the Management appears to he justificat 
and the workman is not entitled to any relief. 

9. The award is made in the ternis aforesaid . 
December 13, 1983 . 

O . P . SINGLA , Picsiding Officer 

[ No . 1 -12012!85 |78|D -II (A ) ] 
S .O . 104.. . In pursuas of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
C entral Government hereby publishes the following 
award of the Central Govej nment Industrial Tribunal, 
New Delhii in the industrial disputes betwech thc em 
ployers in relation to the management of Bank of India 
and their workmen , which was received by the Central 
Government on the 19th December, 1983 . 


4 . The Management contested the claim . A preli 
minary objection was raised that a dispute had carlier 
been raised about this workman s terinination of service , 
but the same was not pursucd and was withdrawn from 
the conciliation procecdings on 28th August, 1975 
and in view of that withdrawal, no dispute remained 
and the present reference was said to be bad and 
liable to be rejected on that ground , 


5 . In any case , the reference was said to be too 
helated and was said to he liable to be rejected on 
that account also . He was said to be debarred from 
raising reterence when the same was not proceeded 
with earlier. 


6 . On mcrits , it was pleaded that the workman was 
appointed only as a temporary einployee without any 
medical examination and that his temporary service 
period of 2 months was extended only because perma 
nent staff could not be recruited and the permanent 
staff, on the basis of test and intervicw , was appointed 
and his services were terminated . The worman had 
also applied for the regular service , but he failed in 
the test and could not be selected for permanent cm 
ployment and it was his failure in the test that he 
could not continue in the employment of the Bank . 


7 . The facts are not in dispute , but the relief to be 
granted to the workman is to be cxamined . 


BEFORE SHRI O . P . SINGLA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL : NEW DELHI 

I. D . No. 112 of 1981 
In the matter of disputes between : 

Shri Atin Kumar Bose , 
Clo Shri O . P . Nigam , 
295 / 387 , Dindayal Roid . 
Asharfabad , Lucknow . 

AND 
Bank of India , 
Naval Kishore Road , 

Hazratganj, Lucknow . 
PRESENT : 
Shri Ashok K . Aggarwal with Mr. Arun Mehta 

- -for the Management. 
Shri O , P . Nigam - loi the Workman . 

AWARD 
The Central Governmen , Ministry of Labour, vide 
Order No. L - 12012 / 131181- D . II. A ., dated 13th 
November, 1981 , made the reference of the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of Bank 

of India in not absorbing Shri. Alin Kumar 
Bose , Temporary Clerk in the Bank s service 
and in terminating his services from 10 .2.75 
( afternoon ) , is justified ? If not, to what 
relief is the workman concerned entitled ? " 


8 . The right of the Management of Bank of India 
lo terminate the services of this workman is not in 
dispute. What is in dispute is the manner of exercise 
of that right. It is now settled law that the Industrial 
Disputes Act, 1947, as a special law , overrides the 
provisions of Sastri Award , Desai Award and or Bi 
partite settlement. 


the Bank , who Bank 


9 . Accordingly , it was necessary for the Bank to 
terminate the services of the workman , who had com 
plcted 240 days service with the Bank , by giving him 
retrenchment compensation as also notice -pay , That 
was not donc, and Section 25 - F of the ID , Act, 1947 
was violated in this case, when that provision was 
applicable to him and he has rendered 306 davs service 
prior to the termination of his service , 


Pplicated and Sensation 


2. Mr. Atin Kumar Bose joined the service of Bank 
of India temporarily for two months on 3.4 . 74 at total 
emoluments of Rs. 426 . 30 per month . His service 
was extended to 10 .2 .75 with brcak of one day and he 
put in the service of 306 days for which he was paid 
by the Bank 


10 . The ordinary consequence of breach of Section 
25 - F is that the termination of service is void ab initio 
and reinstatement in scrvice with full back wages is 
to be ordered , but in this case that cannot be done. 
Firstly , becausc his case has been withdrawn in con 
ciliation proceedings in August, 1975 and the re 
ference was made later in 1980. The second reason 
is that he had failed in the test for permanent recruit 
ment in the bank sçrvice , He can be reinstated only to 
have his services terminated the first opportunity by the 
Bank on payment of retrenchment compensation and 
compliance with Section 25 - F of the I. D . Act. It is a 
fit case where compensation may be given , in licu of 
reinstatement in service with full backwages , 


(HTT II- _ 16 3(ti ) ] 
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11. The reference is not barred nor is the workman 

" Whether the action of Smt. N .LyNaik , Owner of 
estopped on account of withdrawal of claim from con 

Launch ML DEBEN in terminating the 
ciliation proccedings in August, 1975 , but that is il 

Service of S Shri Mabadeo Kumtekar, Uttam 
l actor to be taken into consideration, in giving the relief 

Prakesh , Laxman Parab and Sadanand 
to the workman . 

Gotankar , Launch crew with effect from 
12 . On consideration of all these factors, ( fix 

6 -4 - 1982 is justified ? If not, to what relief 
Rs. 25 , 000 as compensation to be paid by the Bank 

the concerned workmen arc entitled ?" 
of India to the workman , Shri Atin Kumar Bosc , for 
termination of service made in breach of Section 25 - F 

The dispute as it stands relates to the alleged ter 
of the I.D . Act, 1947 and a direction is issued to the 

mination of service with effect from 6 - 4 - 82 , of S |Shri 

Mahadeo Kumtekar, Uttam Prakash , Laxman Parab 
Management of Bank of India to pay Rs. 25 ,000 

and Sadanand Gotankar. The statements of claim 
(Rupecs Twentyfive thousand only ) . The reinstate however has been filed on behalf of Slıri Sadanand 
mcnt in service with full back wages is refused . 

Gotankar, Shri Uttam Prabhu and Shri Laxman 

Parab and not by Shri Mahadeo Kumtekur. Sliri Uttam 
13. The award is made in the terms aforesaid . Prabhu is also not a workman involved in the Refer 
December 12 , 1983. 

ence because his name is absent in the order . 
O . P . SINGLA , Presiding Ofliver According to Shri Sadanand Gotanker he was in 
[No . L - 120121131181 |D -JI ( A ) ] 

continuous service with the opponent for more than 

6 yeary prior to the alleged retrenchment and he com 
New Delhi, the 31st December, 1983 

plains that his services were terminated without follo 

wing the procedure laid down by law whereby hc refers 
S.O . 105. - In pursuance of section 17 of the In 

to Section 25F and therefore claims the reliefs like 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 

full back wages and order of reinstatement. 
Government hereby publishes the following award of 

Shri Laxinan Parab claims to be in service for more 
the Central Government Industrial Tribunal No. 2 , 

than 6 years and his challenge to the order of termina 
Bombay in the industrial dispute between the employers 

tion is on the same ground as the co -workman . 
in relation to the management of Smt. N . D . Naik , 
Owner of Launch ML, DEBEN , Goa and their work 

By the written statement the management is chal 
men , which was received by the Central Governinent lenging the jurisdiction of the Tribunal on the ground 
on the 19th December, 1983. 

that the launch in question registered with the Captain 

of Ports Mormugao , State Government enployee was 
BEFORE THE CENTRAL GOVERNMENT 

an inland steam vessel carrying ferry passengers and 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY cargo and therefore the appropriate Government would 
CAMP : GOA 

be the State Government and not the Central one . The 
Reference No . CGIT -215 of 1983 

opponents deny the service of Maladco Kumtekar , 

Uttam Prakesh and Sadanand Golanakar , according to 
PARTIES : 

their service the names of the workmen S |Shri Maha 
Employer in relation to the Management of 

devappa Kumtekar , Laxman V . Parab , and Sadanand 

Kotarkar . It is further contented that Shri Uttam Parab 
Smt. N . D . Naik , Owner of Launch ML 

was engaged as a Sarang with effect from 1 - 12- 77 on 
DEBEN Goa 

monthly salary of Rs. 515 , Shri Laxman Parab , as 

Khalasi from 1 - 12 -81 On monthly salary of Rs. 330 , 
AND 

and Shri Sadanand Kotarkar with effect from 15 - 12481 
Their workmen 

as Khalasi on monthly wages of Rs. 330 . It is further 

alleged that Shri Mahadevappa Kuintekar was enplo 
APPEARANCES : 

yed as a Driver with effect from 1 -11-81 on monthly 

wages of Rs. 515 . 
For the Employer - Shri D . B . Naik , 
For the Workmen - No appearance , 

It is further contented that despite an agreement 

entered into by the workmen who had agreed not to 
INDUSTRY : Ports and Docks STATE : Goa , 

resort to strike without any notice and not to raise any 
Daman & Diu 

fresh demands, on 5th April, 1982 the workmen struck 

the work as a result of which by letters dated 9 - 4 -82 
Mormugao , dated the 8th November , 1983 

the services were terminated and the wages for the 

month of March , 1982 , those for the period 1 -4 - 82 to 
AWARD 

5 - 4 -82 and wages in lieu of notice were despatched 
(Dictated in the Open Court) 

but the cheques were retruned back . 
By their Order No. E - 36011 (9 ) 82 - D .IV (A ), dated Jo the light of the contentions raised by the oppo 
Nil January , 1983 the following disputo bas been re nents , which stands undisputed it is evident that the 
ferred for adjudication by the Central Government . vessel was registered with Captain of Port, authority 
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No, II , Bombay in the industrial dispute between the 
employers in relation to Shri Jagannath K . Arolkar, 
Owner of Launch ML NANDA , Goa and their 
workmen , which was reccived by the Central Gov 
ernment on the 19th December , 1983, 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

CAMP ; GOA 


Reference No. CGIT -2/ 12 of 1983 
PARTIES : 


of Goa Government and therefore the appropriate 
Government as defined under Section 2 (a ) (i) would 
be the State Government and hence viewed accord 
ingly , this Tribunal has no jurisdiction to entertain the 
Referencc . There is absolutely no proof that vessel is 
used for the activity of the Port. 

But assuming that Tribunal has jurisdiction , the 
question of period of service put in by each of the 
workmen would be the crux of the whole matter. lo 
case the workmen are in a position to prove their 
contention of having put in more than 6 years of 
service then any termination whether simplicitor Or 
otherwise would amount to retrenchment attracting 
the provisions of Section 25F and uoless the require 
ments are fulfilled , the termination would be vitiated 
and the workmen would be entitled to reliefs like 
back wages and reinstatement. However when the 
burden was on the workmen to establish the length 
of service ocither Shri Sadanand Kotarkar nor Shri 
Laxman Parab remained present on the dates of 
hearing with the result there is no evidence on the 
record except the admission of the management in 
the written statement which is not to help the 
workmen because Shri Laxman Parab is stated to be 
in service from 1 - 12- 81 while Shri Sadanand 
Kotharkar from 15 - 12 -81 and if the termination is 
stated 6 -4 - 82 , these workmcn cannot be said to have 
put in more than one year continuous service so as 
to attract the provisions of Section 25F . In the 
absence of any proof and in the light of the assertion , 
the main requirement to vitiate the termination is 
absent and therefore none of the workmen can claim 
any relief. I have already stated the statements of 
claims have filed only on behalf of Shri Laxman Parab 
and Shri Sadanand Kotharkar and not for and on 
behalf of other workmen referred to in the order of 
Reference . Shri Uttam Prabhu who has filed the 
statement is not a party to the Reference , 


en 


Employers in relation to Shri Jagannath K . Arol 
kar, Owner of Launch ML NANDA , Goa . 

AND 

Their workmen 
APPEARANCES : 
For the Employers.- - Shri S . N . Karmali, Advo 

cate . 
For the workmen . — No appearance . 


INDUSTRY : Ports & Docks STATE : Goa , Daman 

& Diu 
Mormugao , dated the 12th November, 1983 

AWARD PART- II 
(Dictated in the Open Court ) 


By their order No . L - 36011(1582 - D .IV ( A ), dated 
28 - 2 - 1983 the Central Government referred the fol 
lowing dispute for adjudication . 


of Shil Nanda and La 1982 


“ Whether the action of Shri Jagannath Arolkar, 

Owner of Launch ML Nanda in stopping 
S |Shri Pandari A . Tari Sawant and Laxman 
Vast from work with effect from 64 - 1982 
is justified ? If not, to what relief the work 
men are cntitled ?" 


. Although the workmen are not entitled to any 
relief, from the written statement it appears that the 
management had remitted the arrears of one months 
wages in lieu of notice which have remained un 
claimed . The management is therefore directed to 
re -remit the money by cheque to the respective .work 
man within one month from the date of the publica 
cation of Award otherwise the amount shall carry 
future interest of 9 per cent per annum from the 
date of Reference till the date of discharge of liability . 
In case the letters containing cheques are refused to 
be accepted or returned , the duty of the management 
will be over and thereafter they shall be liable to 
pay only the amount so offered without future interest 
s ordorad . 

Other reliefs are rejected . 


As the dispute stood , it related to 2 cmployces out 
of whom by award dated 2 - 7 -83 tho matter betwecn 
Shri Laxman Vast and the employer is settled , and 
therefore the dispute between Shri Pandari A . Tari 
Sawant only remains , 


Award accordingly. 
M . A , DESHPANDE , Presiding Officer 

INo. L - 36011 /982|D -IV A ] 


Despite repeated adjournments neither the work 
man nor the Union representative remained present 
and though the matter was fixed for orders today there 
is no appearance on workman s behalf. By the written 
statement filed on behalf of the employers they are 
denying the claim in toto , especially thc claim of the 
workman about his service for more than 3 years , 
However , there is an offer which was made even in 
the month of April, 1982 to pay a sum of Rs. 1320 .85 
and since that offer still stands, although the workman 
has failed to establish his case , it is hereby ordered 
that the employer shall pay the sum of Rs. 1320 . 85 
to Shri Pandari A . Tari Sawant by sending the cheque 
of the even amount by Registered post to the address 


S . O , 106 . - In pursuance of section 17 of the 
Industrial Disputes Act , 1947. ( 14 of 1947) , the 
Contral Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
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of the workman . In case for any reason the said 
cheque is returned back , on the strength of the pre 
sent award the workman shall be entitled to collect 
those dues any time subsequently . 


The workman in support has filed the statement of claim 
in reply to which there is the written statement filed on 
behalf of the employer and there is also rejoinder filed by 
him whereby various contentions including the contention 
regarding the challenge to tho jurisdiction have been raised , 


In view of the offer and in view of the Award 
Part- I the question of jurisdiction so far as this 
Reference is deemed to have been given up . Rest of the 
claim rejected . 

Award accordingly . 


M . A . DESHPANDE , Presiding Officer 

[No. L -36011|15 |82D -IV ( A ) ] 


On behalf of the cmployer the statement recorded today 
whereby he admits the service of the workman from the 
year 1978 and the termination in the month of April, 1982 , 
When the workman was drawing the salary of Rs.5151 - p.m . 
If the workman was in service for 4 years then under Soction 
25F of the Industrial Disputes Act at the time of termination 
which would be a retrenchment, the workman would be 
entitled to compensation equal to 15 days wages for each 
years service besides the notice pay and in this way if he 
was in service for 4 years the employer is liable to pay 2 
months wages by way of retrenchment compensation ono 
months wages in lieu of notice period besides whatever 
arrears werc payable to him . However on deducting Rs . 392 
in all Re. 1131.85 were offered which sum includes Ro . 313 
hy way of wages in licu of notice. Therefore there is no 
offer of payment of Rs. 10301-- by way of componention for the 
2 months which the employers undertake to pay. 


S .O . 107 . — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govera 
ment Industrial Tribunal No. II, Bombay in the industrial 
dispute between the employers in relation to Shri Caetano 
Rodrigues , Owner of Launch , M . L. Remy, Goa and their 
workmen , which was reccived by the Central Government on 
the 19th December , 1983 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 2 , BOMBAY , CAMP ; GOA 

Reference No. CGIT- 2110 of 1983 
PARTIES : 
Employers in relation to Shri Caetano Rodrigues, Owner 

of Launch MI Remy , Goa 


The workman has remained all along absçnt and same 
is the case with the representative of the Union with the 
result that the proceeding proceeded in his absence. The 
evidenco is that immediately on termination the workman 
has joined the service of other launch owner on same wages 
ofRs. 515 and therefore he is gainfully employed and though 
I find that the compensation as required by Section 25F wag 
not paid there is no need to order reinstatement nor any 
qucation of order of back wages. Therefore the employer 
shall pay Rs. 2,161.85 under the present award , op payment 
of which the liability of the Reference shall stand discharged . 
No order of reinstatement or hack wages for the reasons 
stoted is passed . 


AND 
Their workmon . 


APPEARANCES : 


For the Employer- Shri S, N . N . Karmali, Advocate. 


For the Workmen - No appearance . 


Employer, has raised a contention regarding jurisdiction 
but so far as the present Reference is concerned Mr. Karmali 
on behalf of the employer gives up the same. 


INDUSTRY : Ports and Docks 


STATE : Goa, 
Daman and Diu 


Award accordingly , 


Mormugao, dated the 12th November , 1983 

AWARD 
(Dictated in the Open Court) 


M . A , DESHPANDE , Presiding Officer 

[No. L- 36011/ 10 /82-D . IV ( A )] 


By their order No. L -36011 / 10 /82-D . IV ( A ), dated 28 -2 -83 
the Central Government has referred the following dispute 
for adjudication . 


" Whether the action of Shri Caetano Rodrigues, Owner 

of Launch ML REMY in stopping Shri Prabhakar 
P . Gaocar from work w .e.f. 6- 4_ 1982 is justified ? 
Ff not, to what rellef the workman is entitled to ?" 


$.0 , 108. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No. 2 , Bombay in the industrjal 
dispute between the employers in relation to Shri Conceicao 
Pereira , Owner of Launch ML JOSEPH ANSELMO . Goa 
and their workman , which was received by the Central 
Government on the 19th December 1983. 


. 72 


THE GAZETTE OF INDIA : JANUARY 14 , 1984 /PAUSA 24 , 1995 


PART II._ Sxc . 3 (ii)] 


- 


- - 


- 


un 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO .2 , BOMBAY 

CAMP : GOA 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY CAMP ; GOA 

Reference No. ОGIT -2013 of 1983 
PARTIES : 
Employers in relation tu Shri Conceicao Pereira, Owoer 

of Launch ML JOSEPH ANSELMO , Goa 


Reference No. CGIT -23 of 1983 


PARTIES : 


AND 
Their workmen 


APPEARANCES : 

For the Employer -- Shri S. N . N . Karmali, Advocate . 

For the Workmen - - Shri A . D . Costa , Advocate. 
INDUSTRY : Ports and Ducky STATE : Goa , Daman 

and Diu 
Mormugao , dated the 12th November, 1983 

AWARD 
( Dictated in the Open Court) 


Employers in relation to the management of Shri 
Datta B . Naik , owner of Launch ML SUDAN 

AND 

Their Worknicn , 
APPEARANCES : 

For The Employers. - Shri D .B .Naik . 

For The Workmen .-- No appearance . 
INDUSTRY : Ports & Docks STATE : Goa , Daman 

& Diu 
Mormugao , dated the 8th November, 1983 


AWARD PART- II 


By their order No. L -36011|16 |82|DIV (A ), dated 28th 
February, 1983 Central Government has referred the follo 
wing dispute for adjudication . 
" Whether the action of Shri Conceicao Pereira, Owner 

of Launch ML JOSEPH ANSELMO in stopping 
S /Shri Jose Vaz, Antony Fernandes and Jose 
Fernandes, Launch crew from work with effect from 
6 -4 - 1982 is justificd ? If not, to what relief the con 
cerned workmen are entitled ? 


By their reference order No . L - 36011 ( 6 ) 82- D . 
IV ( A ) dated 20 - 1 - 1983 tho following Roterence 
has been made for adjudication , 


“ Whether the action of Shri Datta B .Naik 

owner of Launch , "ML SUDAN in termi 
nating the service of SjShri Maruti Mang 
eshkar , Chandrakant Saletkar and Roldao 
D Souza , Launch Crew with effect from 
6 -4 - 1982 is justified ? If not, to what relief 
are the concerned workmen entitled ?” 


In support of the respective contentions workmen filed 
the statement of claim which has been refuted by the cm 
ployer by the written statenient and on the basis of these 
plcadings issues have also been frumcd . 


However during the course of the hearing of the matter, 
the same was settled whereby the employer agrees to pay a 
sum of Rs. 1000 to the workman who agreed to accept 
it in full and final setticment of his clnim under the Reference . 
There is a contention of jurisdiction but in view of the 
settlement so far as the present Reference is concerned that 
contention shall be deemed to huve been given up . In view 
of offer payment of Rs. 10001-, the Reference disposed off 
as settled . 
Award accordingly. 

M . A . DESHPANDE , Presiding Officer, 

[No. L-36011 /16 /82-D . IV ( A ) ] 


The Reference as it stands is on account of all 
eged termination of the services of SjShri Maruti 
Mangeshkar , Chandrakant Saletkar and Roldao D 
Souza , dated 6 - 4 - 1982. From tho claim statement 
filed by the two workmen viz . S Shri Maruti Mange 
shkar and Chandrakant Saletkar , the contontion of 
the first named appears to be that he was in con 
tinuous service with the opponents for more than 9 
years prior to the date of retrenchment and he com 
plains, that although the termination was by way of 
retrenchment, no legal dues as required under Sec 
tion 25F of the Industrial Disputes Act were paid , 
rendering the retrenchinent illegal. On this ground 
the workman is demanding full back wages with con 
tinuity of service and also the reinstatement. 


By a similar claim statement filed by the second 
named workman , ho claims to be in service of the 
opponent for inore than 7 years and also says that 
tho termination effectcd was in contravention of Sec 
tion 25F of the I. D .Act and thereforo illegal and he 
claims the same relief as in the case of first workman , 


S .O . 109. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
No. 2 , Bombay in the industrial dispute between the 
employers in relation to the management of Shri 
Datta B , Naik Owner of Launch ML Sudan , Goa 
and their workmen , which was received by the Cen 
tral Government on the 19th December, 1983 


The Reference as already stated related also to the 
dispute between Shri Roldao D Souza and the op 
poncnts, but by an award dated 8 - 6 - 83 , the same 
was reported to have been settled and therefore 
Part- I award . 
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By the written statement filed on behalf of the 
management the jurisdiction of the Tribunal to cater 
tain the dispute has been challenged on the ground 
That the vessel in question being operated in the in 
land waters, State Government is the appropriate 
Government and not the Central Government , 


In the written statement there is referonco to 
remittance of Rs. 1 , 661. 85p . to Shri Chandrakant 
and Rs. 3121- to Shri Maruti, by cheque but I am 
told by Shri D . B Naik who is present today that the 
cheques have been returned with the postal endorse 
ment " refused " . Since the management had agreed 
to pay the amount, the workmen arc entitled to 
receive the same, It is therefore hereby directed that 
the management shall pay the sum of Rs. 1 ,661.85 p . 
to Shri Chandrakant and Rs. 312 - to Shri Maruti, 
the two workmen referred to in the order of Refer 
ence, within one month from the date of this order 
otherwise the amount shall carry future interest 
from the date of reference till the date of discharge 
of the liability at the rate of 9 per cent per annum . 
In case the letters containing cheques are refused to 
be accepted , the duty of the management will be over 
and thereafter they shall be liable to pay only the 
net amount so offered without future interost as 
ordered . 


It is further contented that Shri Maruti Mangeshkar 
was employed on 14 - 10 - 81 ils a Sarang, while the 
second workman viz , Shri Chandrakant Saletkar was 
appointed as a Khalasi w .e .f. 1 - 1 - 82 . It is further 
alleged that although there was a settlement whereby 
no strike was to be resorted to without a notice and 
the workman were not to ask for any fresh rise , these 
workinen struck work on 5th April , 1982, on which 
clay a show cause notice was issued to all of them but 
since it remained unreplied , hy a letter dated 9- 4 - 82 
iho services were terminated of the two workmen who 
were offered their salary as stated in the written stat 
ement, which amounts were despatched by cheques 
dated 10 -4 -82, It is therefore contented that the tot 
inination being ternidation simplicitor and the dues 
having been paid , no relief can be granted to these 
workmen . 


ny, luture his order 


In case iability at therenco till 


Award accordingly. 
M .A . DESHPANDE, Presiding Officer. 

(No. L - 3601116 82 D - IV ( A ) ) 


In the light of the coatcotions raised by the oppo 
nients , which stand undisputed it is evident that the 
vessel was registered with the Captain of Port, autho 
rity of Goa Government and therefore the appropriate 
Government as defined under Section 2 (a ) (i) would 
be the State Government and hence viewed according 
ly, this Tribunal has no jurisdiction to entertain the 
Reference . There is absolutely no proof that vessel 
is used for the activity of the Port. 


S . O . 110 . - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government herehy publishes the following 
award of the Central Government Industrial Tribunal 
No. Il Bombay in the industrial dispute between the 
employers in relation to Shri Benny S . Rodrigues, 
Owner of Launch ML BENSONS and their work 
mcn , which was received by the Central Government 
on the 19th December, 1983. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

CAMP : GOA 


But assuming that this Tribunal has jurisdiction . 
It would not solve the workman s difficulties . Before 
they can claim any relief against the alleged wrongful 
termination , they inuist bring their case under Section 
25F of the Industrial Disputes Act and then along 
violation of those terins would result in quashing of 
the termination . Under Section 25F the workman 
laust bo in continuous service for not less than one 
year and them alone lie is entitled to the require 
ments as stated in clausos ( a ) , ( b ) and ( c ) . In the 
instant case although Shri Chandrakant claims to be 
in service for 7 years and Sliri Maruti for 9 years , 
there is no proof of their scrvice and on the contrary 
according to the employers Shri Maruti was in ser 
vice from 14 - 10 - 81 and Shri Chandrakant from 
1 - 1 -82. Had the contention of the workian either 
been proved or admitted , the termination on 9 - 4 - 82 
though described as termination simplicitor, would 
still amount to the retrenchment requiring the fulfil 
ment of clauscs ( a ) and (b ) which admittedly in the 
instant case has not been done and there would not 
have been any difliculty in ordering full back wages 
as well as reinstatement. However, since the work 
men have remaine absent, since there is no proof 
of their service for 7 or 9 years as contented against 
which there is adınission of 6 months and 3 months 
only , the prerequisite of Section 257 is absent and 
therefore the relie s which normally vould have been 
usanted viz . full back wages and reinstatement, can 
not be donc , although I have held the point of jurisdi. 
ction in favour of the workmen . 


REFERENCE NO . CGIT -2130 OF 1983 
PARTIES : 

EMPLOYERS IN RELATION TO 
Shri Benny S. Rodrigues, Owner of Launch 
ML BENSONS , GOA 

AND 

Their workmen 
APPEARANCES : 
For the Employer.- - Shri S .R . N . Karnali, 

Advocate . 
For the Workmen . — No appearance . 
INDUSTRY : Port & Docks STATE : Gou 

Daman & Diu 
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Mormugao , dated the 12th November 1983 . 

AWARD 
( Dictated in the Open Court ) 
By their order No. L -36011 3 83 |IV ( A ), dated 
25 -8 - 83 the following dispute was referred to this 
Tribunal for adjudication . 
" Whether the action of Shri Benny S . Rodri 

gues, Owner of Launch ML BENSONS 

in terminating the services of Shri Shashi 
kant Joshi Prabhakar Naik and Murla 
Maludin w . e. f. 6 - 4 – 1982 is justified ? If not, 
to what relief the said workmen are entit 

led to ?" 
Although the dispute refers to the termination of 
service , on issue of notices, neither the workmen nor 
the Union representative remained present on 11 - 10 -83 
and the history repeated when the matter stood adjo 
urned for orders today. No statement of claim has 
been filed . Against this the cmployer and his advo 
cate are present and they have produced 3 vouchers 
whereby the workmen in question are reported to 
have accepted the dues in full and final settlement of 
their claims. In the order of Reference last named 
workman is shown be Murla Maludin but I was 
told that the real name of the workman is. Ibrahim 
H . Mulla and that therc is no workman by name 
Murla Maludin in the service of Shri Rodrigues the 
owner of Launch in question . Shri Ibrahim H . Mulla 
along with two other workmen whose names are cor 
rectly appearing also accepted the ducs in full and 
final settlement and because of this reason viz , of the 
workmen having settled their dues, it is just possible 
no longer they are interested in prosecuting the 
matter and therefore have neglected either to attend 
tho date fixed and also to file the statement of claim 
within the period prescribed from the date of service 
of initial notice. Be it as it may since the workmen 
arc absent against which there is a proof of full and 
final settlement of their claim , the Reference can not 
survive and as such stands disposed off . 

M . A . DESHPANDE , Presiding Officer . 

[No. L -36011|3|83|D .IV ( A ) ] 


AND 
The Management of Visakbapatnam Port Trust , 

Visakhapatnam 
APPEARANCES : 
Sri N . Seshachari , Advocate for the workmen . 

Sarvasri K , Srinivasa Murthy and K . Satya 
narayana Rao , Advocates for the Manage 
ment, 

AWARD 
The Government of India by its Order No , L - 34011 
(2 ) 81-D .IV ( A ) , dt. 5 - 6 - 1981 referred the following 
dispute under Sections 7A and 10( 1 ) ( d ) of the Indus 
trial Disputes Act, 1947 between the Management 
of Visakhapatnam Port Trust, Visakhapatnam and 
their Workmen , to this Tribunal for adjudication : 
"Whether the action of the management of 

Visakhapatnam Port Trust, in denying to 
their ministerial staff one day s extra wages 
for the 6th January , 1980 , Holiday declare 

for Lok Sabha elections, is Justified ? 
If not , to what relief are the concerned workmen 

entitled ??? 
2 . Though claims statement is filed on behalf of 
thre . Workmen and counter by the Management, the 
workmen were never reporting for enquiry . This is 
an old matter of 1981. For the last several adjourn 
ments the Workmen and their representative were 
being called absent. In order to give one more chance 
to the workmen , the matter is again adjourned and 
posted to this day . The workmen and their counsel 
are called absent this day also . As the Workmen are 
never evincing any interest in the matter and have 
remained absent , with reluctance they are set ex -parte . 
As there is no evidence adduced in support of the 
claims of the workmen and as they remained ex -parte , 
it has to be held that the claim of the Workmen is 
not proved and the Workmen are therefore not entitled 
to any relief. 

Award passed in these terms. 

Dictated to the Stenographer , transcribed by him 
and corrected by me and given under my hand and 
the seal of this Tribunal, this the 30th day of Novem 
ber, 1983 . 

SRI M , SRINIVASA , Presiding Officer 

[No. L - 34011 2 81 D - IV ( A )] 

S . S . PRASHER , Desk Officer 
Feb faestt , 3 faiant , 1983 
का० आ० 112. केन्द्रीय सरकार की राय है कि इस 
से उपायस अनुसूची में विनिर्दिष्ट विषय के बारे में मैसर्स 
वैस्ट सुकेत को - आपरेटिव लेबर कन्ट्रेक्टर सहकारी समिति 
लिमिटेड, मुकाम सुकेत , जिला कोटा से सम्बद. एक औद्योगिक 
विवाघ नियोजकों और उनके कर्मकारों के बीच विद्यमान है ; 

___ और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
लिए निर्देशित करना वांछनीय समझती है ; 

Ti, frutta fram , status for affrau , 
1947 ( 1947 7 14 ) t areT 7 + off grat 1041 


New Delhi, the 2nd January, 1984 


S . O . 111 . - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the following award of 
the Central Govornment Industrial Tribunal, Hydera 
bad in the industrial disputo between the employers 
in relation to the management of Visakhapatnam 
Port Trust and their workmen , which was received 
by the Central Government on the 16th December , 
1983. 
BEFORE THE INDUSTRIAL TRIBUNAL 

(CENTRAL ) AT HYDERABAD . 
Industrial Dispute No. 10 of 1981 , 

BETWEEN 
Workmen of Viskhapatnam . 
Port Trust, Visakhapatnam . 


[ भाग II - सा 3 (ii ) ] 
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tractor Sahakari Samiti Ltd ., Mukam Suket, Dia 
trict Kota are justified ? If 50 , to what rellet are 
the workmen concerned untitled ? 


उप-धारा ( 1 ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग 
फरते हए, एक औद्योगिक अधिकरण गठित करती है जिसके 
पीठासीन अधिकारी श्री महेन्द्र भषण होंगे . जिनका मख्यालय 
जयपुर में होगा और उक्त विवाद को उक्त अधिकरण को 
न्यायनिर्णयन के लिए निर्देमित करती है । 


DEMANDS 


अनसची 
क्या मैसर्स वैस्ट सुकेत को - आपरेटिव लेबर कन्ट्रेक्टर 
सहकारी समिति लिमिटेड, मुकाम मुके त, जिला कोटा 
द्वारा नियोजित कर्मकारों की निनलिबित मांगें न्यायोचित 
है ? यदि हां तो वो संबंधित कर्मकार किस अनुतोष का 
हकदार है ? 


1. An increase of Rs. 80 per month should be given to 
monthly -rated employees drawing upto Rs . 600 per month 
and in increase of Rs. 120 per month to those drawing over 
Rs. 600 per month, with effect from 1 - 10- 1982 . 

2 . All coolies and beldars ( unskilled workers ) 
employed in the Opon Cast Mine should be paid Rs. 12 
Bs daily wage and those who work for 180 days in a 
year bc paid Re. 1 per day as attendance ( Hazart ) allow 
nce in addition, rlth effect from 1- 10 -1982. 

3 . All stone cutters (Karigars) should be paid at tho 
rate of Rs. 15 per 107 89 . ft. of stone cutting and thoso 
who have cut 24,000 sq . ft. of stone in a year be paid in 
addition Rs. 2 per 100 sq . ft . of stone cutting, with effect 
from 1 -10- 1982. 


मांगें 


INo. L- 29012 /15/ 83 - D. III ( B)] 


1. 600 रुपए प्रति माह तक प्राप्त करने वाले 

मासिक दर कर्मचारियों को 1- 10-82 से 80 रु . 
प्रति माह की बढ़ोत्तरी तथा 800 रुपए प्रति माह 
से अधिक प्राप्त करने वाले कर्मचारियों को 120 
रुपए प्रति माह की बढ़ोत्तरी दी जानी चाहिए । 


का० मा० 113: - केन्द्रीय सरकार की राय है कि इससे 
उपाबद्ध अनुसूची में विनिर्दिष्ट विषय के बारे में श्री धिा 
भाई कासिम भाई , मालिक से सम्बद्ध नयागांव पना पस्पर 
खान मुकाम सुकेत , जिला कोटा । 
एक औद्योगिक नियोजकों और उनके कर्मकारों के बीच 
विद्यमान है ! 


2. ओपन कास्ट माईन में नियोजित सभी कुलियों 
तषा बेलदारों ( अकुशल श्रमिकों ) को 1- 10- 82 
से दैनिक मजदूरी के रूप में 12 रुपए तथा एफ 
वर्ष में 180 दिन कार्य करने वाले श्रमिकों को 
इसके अतिरिक्त 1 रुपया प्रति दिन हाजरी भत्ते 
के रूप में दिया जाना जाना चाहिए । 


3. सभी पत्थर काटने वालों (कारीगरों ) को 1- 10 

82 में प्रति 107 वर्ग फट पत्थर काटने के लिए 
15 रूपए की दर से तथा एक वर्ष में 24, 000 
मर्ग फट पत्थर काटने वाले श्रमिकों को इसके 
अतिरिक्त प्रति 100 वर्ग फुट पत्थर काटने के 
लिए 2 रूपए की दर से भुगतान किया जाना 
चाहिए । 


और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
लिए निदशित करना वांछनीय समझती है ? 

अतः, केन्द्रीय सरकार, औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 7 - क और धारा 10 
की उप -धारा ( 1 ) के खंड ( प ) द्वारा प्रदत्त पक्तियों का 
प्रयोग करते हए , एक औद्योगिक अधिकरण गठित करती है 
जिसके पीठासीन अधिकारी श्री महेन्द्र भूषण हेगे , जिनका 
मुख्यालय जयपुर में होगा और उक्त विवाद को उक्त 
अधिकरण को न्यायनिर्णयन के लिए निवणित करती है । 


[ संख्या एल - 29012 /15/ 83 -2ी-3 ( मी )] 

New Delhi , the 3rd December , 1983 
s. o. 112. --- Whereas the Central Government is of tho 
opinion that an industrial dispute exists between the co 
ployers in relation to Messrs Weat Suket Cooperative Labour 
Contractor Sahakar Samiti Ltd , Mukam Suket, District Kota 
and their workmen in respect of the matters specified in 
t ; schedule hereto annoxed ; 


अनुसूची 
मपा श्री ईदा भाई कासिम , भाई , मालिक नयागांव पना 
पत्थर खान , मकाम सुकेत , जिला कोटा धारा नियोजित 
कर्मकारों की निम्नलिखित मांगें न्यायोचित है ? यदि हाँ 
तो संबंधित कर्मकार किस अनुतोष का हकदार है ? 


And, whereas, the Central Government considers it desir . 
ablo to refor the said dispute for adjudication ; 


Now , therefore , in exercise of the powers conferred by 
section 7A and clause (d ) of sub - section (1 ) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Govt. hereby constitutes Ad Industrial Tribunal of which 
Shri Mahendra Bhushan shall be the Presiding Officer , with 
headquarters at Jaipur and refers the said dispute for adjų 
dication to the waid Tribunal. 


मांगें 
1 . 600 रुपए प्रति माह तक प्राप्त करने वाले 

मासिक पर कर्मचारियों को 1- 1 - 82 से 80 स० 
प्रति माह की बढ़ोतरी तथा 600 रुपए प्रति 
माह से अधिक प्राप्त करने वाले कर्मचारियों को 
120 रुपए प्रति माह की बढ़तरी दी जानी 
चाहिए । 
2. आपन कास्ट माईन में नियोति सभी कुलियों 
तथा बेलदारों ( अकुशल श्रमिकों को 1- 10- 82 


SCHEDULE 
Whother the following demands of workmen comployed 

by Mosers Wort Suket Cooperativo Labour Con 
1242GI/ 8 : 04 


- - .. - - -- - - - - - - - 


- - - 


- 


- - - 
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में दैनिक मजदूरी के रूप में 1 ) माए या एक 

और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
वर्ष में 180 दिन कार्य करने वाले श्रमिको लिए निर्देशित करना वांछनीय समझती है ; 
का इसके अतिरिक्त 1 रुपया प्रति दिन हाजरी 

अतः, केन्द्रीय सरकार , औद्योगिक विवाद अधिनियम , 
भत्ते के स्टप में दिया जाना चाहिए । 

1947 ( 1947 का 14 ) की धारा 7- क और धारा 10 की 
5 . सभी पत्थर काटने वालों (कारीगरों ) उप -धारा (i ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग 
1-10-82 में प्रति 107 वर्ग फुट पत्थर काटने करते हुए , एक औद्योगिक अधिकरण गठित करती है जिसके 
के लिए 15 रुपए की दर से तथा एक वर्ष में पीठासीन अधिकारी श्री महेन्द्र भूषण होंगे , जिनका मुख्यालय 
24,000 वर्ग फ .. पत्थर काटने वाले श्रमिकों को जयपुर में होगा और उक्त विवाद को उक्त अधिकरण को 
इसके अतिषित प्रति 100 वर्ग फुट पत्थ .. काटने न्यायनिर्णयन के लिए निर्देशित करती है । 
के लिए 2 रुपए की दर से भुगतान किया जाना 

____ अनुसूची 
चाहिए । 

क्या मैसर्म ईस्ट मकेत अमिक ठाका पशान उद्योग 
संख्या एल - 260 1 5/ 17/ 83-जी - 3 ( बी ) ] सहकारी समिति लिमिटेड मालिक चूना पत्थर खान , सुकेत , 

जिला कोटा द्वारा नियोजित कर्मकारों की निम्नलिखित 

मांगें न्यायोचित है ? 
S. O . 113. - Whercas the Central Government is of the opi 
nion that an industrial dispute exists between the cmployers 
in relation to Shri Ida Bhai Kasim Bhai, Nayagaon Lime 

यदि हां तो संबंधित कर्मकार किस अनुतोप का हकदार 
Stone Mine Owner, Mukam Suket, District Kota and their 
workman in respect of the matters specified in the Schedule 
hereto annexed ; 


मांगे 


And whereas the Central Government considers it desir 
able to refer the said dispute for adjudication ; 


Now , therefore, in exercise of the powers conferred by 
Section 7A , and clause ( d ) of sub -section ( 1 ) of section 10 
of the Industrial disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri Mahendra Bhushan shall be the Presiding Officer, 
with headquarters at Jaipur and refers the said dispute for 
adjudicatica to the said Tribunal. 


1 . 600 रुपए प्रति माह तक प्राप्त करने वाले मासिक 
दर कर्मचारियों को 1- 10- 82 से 80 २० प्रति माह की 
बढ़ोतरी तथा 600 रुपए प्रति माह से अधिक प्राप्त करने 
वाले कर्मचारियों को 120 रूपए प्रति माह की बढ़ोतरी दी 
जानी चाहिए । 


SCHEDULE 


Whether the following demands of workmen employed by 

Skri Ida Bhai Kasim Bhai, Nayilgaon Lime Stone 
Mine Owner , Mukam Suket , District Kota are 
jintified if 90 , to what relief arc the workmen con 
cerned entitled ? 


DEMANDS 


2. ओपन कास्ट माईन में नियोजित सभी कुलियों तथा 
बेलदारों ( अकुशल श्रमिकों ) को 1- 10- 1982 से दैनिक 
मजदूरी के रूप में 12 रुपए तथा एक वर्ष में 180 दिन कार्य 
करने वाले श्रामिकों को इसके अतिरिक्त 1 रुपया प्रति दिम 
हामरी भत्ते के रूप में दिया जाना चाहिए । 
____ 3. सभी पत्थर काटने वालों (कारीगरों) को 1- 10- 82 से 
प्रति 107 वर्ग फुट पत्थर काटने के लिए 15 रूपए की दर 
से तथा एक वर्ष में 24, 000 वर्ग फुट पत्थर काटने वाले 
श्रमिकों को इसके अतिरिक प्रति 100 वर्ग फुट पत्थर काटने 
के लिए 2 रुपाए की दर में भुगतान किया जाना चाहिए । 

[ संख्या एल०-29 0 12/ 20/ 83-डी०-3 ( बी ) ] 


1. An increase of Rs. 80 / - per month should be given to 
monthly-ratel employees drawing upto R५. 600/- per month 
and an incr : ase of Rs. 120/ - per month to those drawing 
over Rs. 600/- per month, with effect from 1 - 10 - 1982 . 


2 . All coojes and beldars ( unskilled workers ) employed in 
the Open Cat Mine should be paid Rs . 12 /- as . daily wage and 
those who work for 180 days in a year he paid Re . 1 / - per 
day as atterlance ( Hazari ) allowance in addition, with 
effect from -10- 1982 . 

3 . All stond cutters (Karigars) should be paid at the 
rate of Rs. 12/ - per 107 १q . ft. of stone cutting and those 
who have cut 24 . 000 sq . ft . of stone in a year be paid in 
uddition. Rs. 2 . per 100 sq . ft, of stone cutting , with effect 
from 1 - 10 - 198 . 

[ No. I.- 2601517183- D . III ( B ) ] 


S . O . 114. - Whereas the Central Government is of the 
opinion that an industrial dispute exists between the em 
ployers in relation to Messrs East Suket Shyamik Thaka 
Pashan Udyoy Sahakari Samiti Ltd . Lime Stone Mine Owner , 
Suket, Kota and their workmen in respect of the inattere 
specified in the Schedule hereto atraexed ; 


And Whereas the Central Government considers it desi 
rable to refer the said dispute for adjudication ; 


का० आः 114. - - केन्द्रीय सरकार की राय है कि 
इससे उपाबद्ध अनुसूची में विनिर्दिष्ट विषय के बारे में 
मैसर्स ईस्ट मुकेत श्रमिक ठाका पणान उद्योग , 
महकारी समिति लिमिटेड, मालिक चूना पत्थर खान मुकेत , 
जिला कोटा से सम्बद्ध एक औद्योगिक विवाद नियोजकों और 
उनके कर्मकारों के बीच विद्यमान है ; 


Now , therefore , in exercise of the powers conferred by 
Section 7A , and clause ( d ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby constitutes an Industrial Tri 
bunal of which Shri Mahendra Bhushan shall be the Presi 
ding Officer , with headquarters at Jaipur and refers the said 
dispute for adjudication to tho said Tribunal. 
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SCHEDULE 

मजदुरी के रूप में 12 रुपए तथा एक वर्ष में 180 दिन कार्य 
Whether the following demands of workmen cmployed करने वाले श्रमिकों को इसके अतिरिक्त 1 रुपया प्रति दिन 

by Meyers Eust Suket Shramik Thaka Pasban Udyoy 
Sabahari Saniti Lu , Limc Stone Mine Owner , 

हाजरी भसे के रूप में दिया जाना चाहिए । 
Suket, Distt. Kota are justified ? If so , to what 
relief are the workmen concerned entitled ? 

3. सभी पत्थर काटने वालों ( कारीगरों ) को 1- 10- 82 
DEMANDS 

से प्रति 107 वर्ग फुट पत्थर काटने के लिए 15 रुपए 
1. An increase of Rs. 80 /- per month sbould be given to 

की दर से तथा एक वर्ष में 24, 000 वर्ग फुट पत्थर काटने 
monthly - rated employees drawing upto Rs. 600/ - per month बाल श्रमिकों को इसके अतिरिक्त प्रति 100 वर्ग फुट पत्थर काटने 
und an incrcase of Rs. 120 - per month to those drawing 
over Rs . 600/- per month, with cffect from 1 - 10 - 1982 . के लिए 2 रुपए की दर से भुगतान किया जाना चाहिए । 

2 . All coulies and beldars ( unskilled workers) employed in 
the Open Cast Mine should be paid Rs. 12 / - as daily wage 

[संख्या एल0- 260 1 5/ 16/ 83-डी0- 3 ( बी )] 
and those who work for 180 days in a yeur he paid Rs. 1 ! 
per day as attendance ( Hazari) allowance in aduition , with 
effect from 1 -10 -1982 . 

S . O . 115. - - Whereas the Central Government is of the 

opinion , that an industria ) dispute erines between the em 
3 . Alstone cutters ( Kariyars ) should be paid at the late 

ployers in relation to Shri Hamid Slo Shri Nanay Khan . 
of Rs . 15 /- per 107 sq . ft. of stone cutting und those who 

Kukra Lime Stone Mine Owner Suhel, District Kotul and their 
have cut 24,000 sq . ft. of stone in a year be paid in addition 

workman in respect of the matters specified in the Schedulo 
Rs. 2 - per 100 sq . ft. of stone cutting, with effect from 

hereto annexed ; 
1 - 10- 1982 . 
[ No , I.- 29012/ 20/ 83-DIJ ( B ) ] 

And Whereas the Central Government considers it desi 

rable to refer the said dispute for adjudication ; 
का० आ० 115 .-. - केन्द्रीय सरकार की राय है कि इसमें 

Now , therefore , in exercise of the power conferred by 

Section 7A and clause ( d ) of sub - section ( 1 ) of section 10 
उपाबद्ध अनुसूची में विनिर्दिष्ट विषय के बारे में of the Industrial Disputes Act, 1947, the Central Govern 

ment hereby constitutes an Industrial Tribunal of which 
श्रीहामिद , सुपुत्र नाने खान , मालिक कुकरा चूना पत्थर खान , Shri Muhendra Bhushan shall be the Presiding Offices, with 
मुकेत जिला कोटा में सम्बद्ध एक औद्योगिक विवाद नियोजकों 

headquarters at Jaipur and refers the guid dispute for adjudi 

cation to the said Tribunal. 
और उनके कर्मकारों के बीच विद्यमान है ; 
और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 

SCHEDULE 
लिए निर्देशित करना वांछनीय समझती है ; 

Whother the following demands of workmen employed 

by Shri Hamid So Shri Nanay Kbad , Kukra Lime 

Stone Mine Owner, Suket, District Kota are justi 
अतः, केन्द्रीय सरकार , औद्योगिक विवाद अधिनियम , 

fied ? If so , to what relief are the concerned work 
1947 ( 1947 का 14) की धारा 7 -क और धारा 10 की 

men ontitled ? 
उप -धारा - ( j ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग 

DEMANDS 
करते हुए, एक औद्योगिक अधिकरण गठित करती है जिसके 

1 . An increase of Rs . 80/ - per month should be given to 
पीठासीन अधिकारी श्री महेन्द्र भूषण होंगे , जिनका मुख्यालय 

monthly -rated cmployees drawing upto Rs . 600/ - per month 

and an increase of Rs , 120 - per month to those drawing 
जयपुर में होगा और उक्त विवाद को उक्त अधिकरण को over Rs . 600 / - per month, with effect from 1 - 10 -1982 . 
न्यायनिर्णयन के लिए निर्देणित करती है । 

2 . All coolies and beldars ( unskilled workers ) employed 
in the Open Cast Mine should be paid Rs . 12 / - as daily wage 

and those who work for 180 days in a year he paid Rs.11 
अनुसूची 

per day as Attendance ( Hazari ) allowance in addition, with 

cffect from 1 - 10 - 82 . 
क्या श्री हामिद सुपुत्र श्री नाने ग्वाम , मालिक कुकरा 
चूना पत्थर खान , मुकेत जिला कोटा द्वारा नियोजित कर्म 

3. An stone cutters ( Karigars ) should be paid at the rate 

of Rs. 15/- per 107 sq. ft, of stone cutting and those who 
कारों की निम्नलिखित मांगे न्यायोचित हैं ? 

have cult 24 .000 sq. ft. of stone in a year he paid in addition 

Rs. 2 / - per 100 sq . ft. of stone cutting, with effect from 
यदि हां , तो संबंधित कर्मकार किम अनुतोष के हकदार 

1 - 10- 1982. 

[ No , L- 2601516/ 83- D .III ( B ) ] 


मांगे 


1 . 600 रुपए प्रति माह तक प्राप्त करने वाले मासिक 
दर कर्मचारियों को 1- 10 -82 से 80 मे० प्रति माह की 
बढ़ोतरी तथा 600 रुपए प्रति माह से अधिक प्राप्त करने 
बाले कर्मचारियों को 120 रुपए प्रति माह की बढ़ोतरी 
दी जानी चाहिए । 

2. ओपन फास्ट माईन में नियोजित सभी कलियों तथा 
बेलदारों ( अकुशल श्रमिकों ) को 1-10-1982 से दैनिक 


का . आ० 116. - .- केन्द्रीय सरकार की राय है कि 
इसमे उपाबद्ध अनमूची में विनिर्दिष्ट विषय के बारे में 
श्री अब्दुल हाफिज , पुत्र अब्दुल रहमान मालिक अन्लरलिया 
चूना पत्थर स्वान , मुकाम साकेत , जिला कोटा से सम्बद्ध । 
एक औद्योगिक विवाद नियोजकों और उनके कर्मकारों के 
मीच विद्यमान हैं ; 

और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
लिए निर्देशित करना वांछनीय समझती है ; 
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Antarlia Lime Stone Mine Owner , Mukam Staket, 
Distt. Kota are justified ? If so , to what relief are 
the concerned workmen entitled ? 


DEMANDS 


अतः, केन्द्रीय सरकार , औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 7- 2 और धारा 10 की 
उप -धारा ( i ) के खर ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, एक औद्योगिक अधिकरण गठित करती है जिसके 
पीठासीन अधिकारी श्री महेन्द्र भूषण होंगे , जिनका मुख्यालय 
जयपुर में होगा और विवाद को उक्त अधिकरण के भ्याय 
निर्णयन के लिए निर्देशित करती है । 


1. An increase of Rs. 80 / - per month should be given to 
monthly -rated employees drawing upto Rs . 600/- per month 
and an increase of Rs . 120/ - per month to those drawing 
over Rs. 600/ - per month , with effect from 1 - 10 - 1982 . 


2. All coolies and beldars ( unskilled workors ) employed 
im the Open Cast Mine should be paid Rs . 12/- Rs daily wage 
and those who work for 180 day # in a year be paid Rs. 11 
per day as attendance ( Hazari ) allowance in addition, with 
offect from 1 - 10- 82 . 


अनुसूची 
क्या श्री अन्दुल हाफिज पुन श्री अब्दुल रहमान मालिक 
अन्तरलिया चूना पत्थर खान , मुकाम साकेस , जिला कोटा 
द्वारा नियोजित कर्मकारों की निम्नलिखित मांगे न्यायोचित 
है ? यदि हाँ तो संबंधित कर्मकार किस अनुतोष के हकदार 


3. An stone cuttera ( Karigars ) should be paid at the rate 
of Rs.15/- per 107 sq . ft. of stone cutting and those who 
have cut 24, 000 sq . ft . of stone in a yer be paid in addi 
tion Rs. 2 per 100 sq . ft. of stone cutting with effect frem 
1 -10- 1982 , 

( No , L-26015115183- D.IU ( B )] 


मांग 


1. 600 रुपए प्रति माह तक प्राप्त करने वाले मासिक 
पर कर्मचारियों को · 1 - 10- 82 से 80 रु० प्रति माह की 
बढ़ोतरी तथा 600 रुपए प्रति माह से अधिक प्राप्त करने 
माले कर्मचारियों को 120 रुपए प्रति माह की बढ़ोतरी दी 
जानी चाहिए । 


का० आ० 117. - ~-केन्द्रीय सरकार की राम है कि 
इससे उपाव अनुसूची में विनिर्दिष्ट भिषय के बारे में श्री 
महबूब अली पटवारी , मालिक चूना पत्थर खान , मुकाम 
साकेत , जिला कोटा से सम्बद्ध एक औद्योगिक विवाद नियो 
मकों और उनके कर्मकारों के बीच विद्यमान है । 


और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
लिए निर्देशित करना बांछनीय समझती है ; 


2. ओपन कास्ट माईन में नियोजित सभी कुलियों तथा 
रेलदारों ( अकुशल श्रमिकों ) को 1- 10- 1982 से दैनिक 
मजदूरी के रूप में 12 रुपए तथा एक वर्ष में 180 दिन कार्य 
करने वाले श्रमिकों को इसके अतिरिक्त 1 रुपया प्रति दिन 
हाजरी भत्ते के रूप में दिया जाना चाहिए । 


3. सभी पत्थर काटने वालों ( कारीगरों ) को 1- 10- 82 
से प्रति 107 वर्ग फुट पत्थर काटने के लिए 15 रुपए की 
दर से तथा एक वर्ष में 24, 000 वर्ग फुट पत्थर काटने 
वाले श्रमिकों को इसके अतिरिक्त प्रति 100 वर्ग फुट पत्थर 
काटने के लिए 2 रुपए की दर से भुगतान किया जाना चाहिए । 

[ संख्या एल०- 260 15/ 15/ 83- डी - 3 ( बी ) ] 


अतः , केन्द्रीय सरकार , औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 7- म और धारा 10 की 
उप -धारा ( i ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , एक औद्योगिक अधिकरण गठित करती है जिसके 
पीठासीन अधिकारी श्री महेन्द्र भूषण होंगे , जिनका मुख्यालय 
जयपुर में होगा और उक्त विवाद को उक्त अधिकरण को 
न्यायनिर्णयन के लिए निर्देशित करती है । 

अनुसूची 
क्या श्री महबूब अली पटवारी , मालिक यूना पत्थर 
खान , मुकाम साकेत , जिला कोटा द्वारा नियोजित कर्मकारों 
की निम्नलिखित मांगे न्यायोचित है ? 

यदि हा सो संबंधित कर्मकार किस अनुतोष के हकदार 


s. o . 116. - Whereas the Central Government is of the 
opiolon , mthat an industrial dispute exists between the en 
ployers in relation to Shri Abdul Hafiz Slo Shri Abdul Rehman , 
Antarlia Lime Stone Mine Owner , Mukam Saket, district 
Kota and their workmen in respect of the matters Apecified in 
the Schedule hereto annexed ; 


मांग 


And Whereas the Central Government considers it desi 
rable to refer the said dispute for adjudication ; 


Now , therefore, in exercise of the powers conferred by 
Section 7A and clause ( d ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947, the Central Govern 
ment hereby constitutes an Industrial Tribunal of which 
Shri Mahendra Bhusban shall be the Presiding Officer , with 
headquadters at Jaipur and refers the said diaputo for adjudi 
cation to the said Tribunal. 


1. 600 रुपये प्रति माह तक प्राप्त करने वाले मामिक 
दर कर्मचारियों को 1 - 10 - 82 से 80 रु० प्रति माह की 
बढ़ोतरी तथा 600 रुपए प्रति माह से अधिक प्राप्त करने 
वाले कर्मचारियों को 120 रुपए प्रति माह की बढ़ोतरी दी 
जानी चाहिए । 


SCHEDULE 
Whether the following demands of workmen employed 

by Shri Abdul Hafiz Slo Shri Abdul Rehman , 


2. ओपन कास्ट माईन में नियोजित सभी कुलियों तथा 
बेलदारों ( अकुशल श्रमिकों ) को 1 -10- 1982 से दैनिक 
मजदुरी के रूप में 12 रुपए सथा एक वर्ष में 180 दिम कार्य 
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भारत का रामपम : जनवरी 14, 1984/पोष 2 4, 1905 
- - - - - - -- -- - - - - - - -- - - -- -- - - - -- --- : . - .. . - --- -- ----- --- -- -- - - - - - -- - - - - - - -- - - - - - - - - - --- - - - - - - 
करने वाले श्रमिकों को इसके अतिरिक्त 1 रुपया प्रति दिन 

अध्याय 4 ( धाग 44 और 45 के मियाय जो पहले ही 
हाजरी भसे के रूप में दिया जाना चाहिए । 

प्रवस की जा चुकी है ) और अध्याय 5 और 6 [धारा 

76 को उपधारा ( 1 ) और धारा 77, 78, 79 और 
3. सभी पत्थर काटने वालों ( कारीगरों ) को 1- 10- 82 81 के सिवाय जो पहले ही प्रवन की जा चुकी है ] के 
से प्रति 107 वर्ग फुट पत्थर काटने के लिए 15 रुपए की उपवन्ध राजस्थान राज्य के निम्नलिखित क्षेत्र में प्रवृत्त 
दर से तथा एक वर्ष में 24 , 000 वर्ग फुट पत्थर काटने होंगे , अर्थात् : - - 
वाले श्रमिकों को इसके अतिरिक्त प्रति 100 वर्ग फुट पत्थर 
काटने के लिए, 2 सपए की दर से भुगतान किया जाना 

" पाली को विस्तारित नगरपालिका 
चाहिए । 

सीमाओं के अन्तर्गत आने वाले क्षेत्र । " 
[ संख्या एल0- 29012 / 17/ 83-डी - 3 ( बी ) ] 

[ संख्या एस० -38013/ 32/ 83-एच० आई० ] 
नन्द लाल , अवर सचिव 

New Delhi, the 24th December , 1983 


S . O . 117 . - Whereas the Central Government is of the 
opinion that an industrial dispute cxists between the cmployers 
in rolation to Shri Mehboob Ali Patwari. Lime Stone Mine 
Ownor. Mukam Suket, District Kota and their workmen 
in respect of the matters specified in the Schedule hereto 
annexod : 


And , Whereas, the Central Government considers it desi 
rable to refer the said disputo for adjudication : 

Now, therefore, in exercise of the powers conferred by 
section 7A and clause (d ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Govt. horoby constitutes an Industrial Tribunal of 
which Shri Mahendra Bhushan shall be the Presiding Omcer , 
with houdquarters at Jalpur and sofers the said dispute 
for adjudication to the said Tribunal. 


S . O . 118. - In exercise of the powers conferred by sub 
section ( 3 ) of section 1 of the Employees State Jogurance 
Act, 1948 (34 of 1948 ) , the Central Government hereby 
appoints the 1st January , 1984 as the date on which the 
provisions of Chapter IV ( cxcept sections 44 and 45 which 
have already been brought into force ) and Chapters V and 
VI ( except sub -section ( 1 ) of section 76 and Rections 77 . 
78 , 79 and 81 which have already been brought into forcel 
of the said Act shall come into force in the following areas 
in the State of Rajasthan , namely : 

** The arcas comprised within 
the extended Municipal Limits 
of Pali. " 

INo. S -38013/ 32/ 83 - HI ] 


SCHEDULE 
Whether the following demands of workmen employed 

by Shri Mehboob Ali Patwari, Lime Stone Mine 
Owner , Mukam Suket, District Kota are justified ? 
If so , to what relief uro the workmen concerned 
eatitlad ? 


DEMANDS 


का० आ० 119 - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1946 का 34 ) की धारा 1 की उपधारा ( 3 ) 
द्वारा प्रदत शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्वारा 1 जनवरी, 1984 को उस तारीख के रूप में 
नियत करती है , जिसको उक्त अधिनियम के अध्याय 4 
( धारा 44 और 45 के सिवाय जो पहले ही प्रवृत्त की 
जा चुकी है ) और अध्याय 5 और 6 धारा 76 की 
उपधारा ( 1 ) और धारा 77, 78 , 79 और 81 के सिवाय 
जो पहले ही प्रवृत्त की जा चुकी है] के उपबन्ध तमिलनाडु 
राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे, अर्थात् : -- 

कोयम्बतूर जिले में कोयम्बतूर तालुक में तिरु 
मलयमपालयम राजस्व ग्राम के अन्तर्गत आने वाला 


1 . An increase of Rs. 80/ - per month should be given to 
monthly rated cmployes drawing upto Rs. 600/ - per month 
and an increase of Rs. 120/ - per month to those drawing 
over Rs. 600/ - per montb , with effect from 1 - 10- 1982. 


2 . All coolies and beldars (unskilled workers ) employed 
in the Open Cust Mine should be paid Rs. 12 /- as daily 
wage and those who work for 180 days in a year be paid 
Rs. 1/ - per day as attendance ( Hazari ) allowance in addition, 
with effect from 1 -10- 1982. 


क्षेत्र । " 


3. All stone cutters ( Karigars ) should be paid at the rate 
ot Rs.15/ - per 107 Rg . ft. of stone cutting and those who 
have cut 24,000 9q. ft. of stone in a vear be raid in addition 
Rs. 2] - per 100 sq . ft of stone cutting, with elfect from 
1 - 10- 1982 . 


[ संख्या एस०- 38013/ 31/ 83-एष० आई०] 


INo. L - 29012/ 17183- D . III ( R) ] 

NAND LAL, Under Secy. 


नई दिल्ली , 24 दिसम्बर, 1983 
का० आ० 118 - -कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 फी उपधारा ( 3 ) 
द्वारा प्रवस शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतद्वारा 1 जनवरी, 1984 को उस तारीख 
के रूप में नियत करती है , जिसको उक्त अधिनियम के 


S. O . 119 , --In exercise of the powers conferred by sub . 
section ( 3 ) of section 1 of the Employees State Insurance 
Act , 1948 ( 34 of 1948 ) , the Central Government hereby 
appoints the 1st Janaury , 1984 as the date on which the 
provisions of Chapter IV ( except sections 44 and 45 which 
have already been brought into force ) and Chapters V and 
VI ( except Sub -section ( 1) of section 76 and section 77 , 
78 , 79 and 81 which have alrcudy been brought into force ] 
of the quid Act shall come into force in the following arous 
in the State of Tamit Nadu, namely:--- 
" The . arca comprised within the 
revenu : village Thirumalayampalayam in 
Coimbatore Taluk in 
Coimbatore District." 

INo. 5- 38013: 31183- HT ] 
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का० आ . 120.--- कर्मचारी राज्य बीमा अधिनियम , of the sald Act shall come into force in the following areas 

In the States of Gujarat , namely : 
1948 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) 

" The area comprised witbly the 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 

Municipal Tímit and Revenue limit of Navsari Town 
एतद्वारा 1 जनवरी, 1984 को उस तारीख के रूप में and within the panchayat limit and 
नियत करती है , जिसको उक्त अधिनियम के अध्याय . 

Revenue limit of village Vejalpur and Kabilporo, 

District Valsad ." 
( धारा 44 और 45 के मिवाय जो पहले है। प्रवृत्त की 

[ No. S-38013133/ 83 - HI] 
जा चुकी है ) और अध्याय 5 और 6 धारा 76 की 
उपधारा ( 1 ) और धाग 77 , 78, 79 और 81 के सिवाय 
जो पहले ही प्रवृत्त की जा चुकी है] के उपबन्ध मध्य प्रदेश 
राज्य के . निम्नलिखित क्षेत्र में प्रवृत्त होंगे , अर्थात् :-- 

नई दिल्ली , 27 दिसम्बर , 1983 
___ "जिला रायसेन की गोहारगंज तहसील में __ का० आ० 122. - केन्द्रीय सरकार को यह प्रतीत 
मण्डीदीप के राजस्व ग्राम के अन्तर्गत आने वाले क्षेत्र । " 

होता है कि मैसर्स दस्तुर कन्टैक्ट लैबोदरी, 379, डी० 

एन० रोड , फोर्ट , बम्बई - 400021, नामक स्थापन के सम्बद्ध 
[ संख्या एस0-38013/ 29/ 83-एच० आई० ] 

नियोजक और कर्मचारियों की बहसंख्या इस बात पर सहमत 

हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उक्त उपबंध 
S .O . 120). - In exercise of the powers conferred by sub 
section ( 3 ) of wection 1 of the Employees State Insurance अधिनियम , 1952 ( 1952 का 19 ) के उपबंध उमा स्थापन 
Act, 1948 ( 34 of 1948 ). the Central Government hereby 

को लाग किए जाने चाहिए , 
appoints the 1st January , 1984 as the date on which the 
provisions of Chapter IV ( except sections 44 and 45 which 
have already been brought into force ) and Chapters V and 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 
VI ( except sub -section ( 1 ) of section 76 and sectiony 77, 
78 , 79 and 81 which have already been brought into forcel 

की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
of thc sald Act shall come into force in the following areas 

हुए उक्त अधिनियम के उपबंध उक्त स्थापन को लागू 
in the State of Madhya Pradesh , namely : 
" The area Comprised within 

करती है । 
revenue village of Mandideer 
in Tehsil Goharganj 

[ सं० एस०- 35018/ 59/ 83-पी० एफ० - 2 ] 
District Raisen. 
[ No . S - 38013 / 29 / 83 - HI ] 

New Delhi, the 27th December, 1983 

S. O . 122. - - Whercas it appears to the Central Government 
का० आ० 121. - ~-कर्मचारी राज्य बीमा अधिनियम 

that the employer and the majority of thc cmployees in rela 

tion to the establishment known as Messi s Dastoor Contact 
1848 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) Laboratory , 379, D . N . Road, Fort, Bombay - 400021 bave 

agreed that provisions of the Employees Provident Funds 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार and Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) , should 
एतदद्वारा 1 जनवरी, 1984 को उस तारीख के रूप में 

be made applicubic to the said cstublishment; 
नियत करती है, जिसको उक्त अधिनियम के अध्याय 4 

Now , therefore, in exercise of the powers conferr : d by 

sub -section ( 4 ) of Section I of the said Act , the Central 
( धारा 44 और 45 के सिबाय जो पहले ही प्रवृत्त की Government herohy applies the provisions of the waid act to 
की जा चुकी है ) और अध्याय 5 और 6 धारा 76 की 

the said establishment. 
उपधारा ( 1 ) और धारा 77, 78, 79 और 81 के सिवाय 

[ No. S -35018 ( 59 )} 83 -PE. TI ) ] 
जो पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध गुजरात 
राज्य के निम्नलिखित क्षेत्र में प्रवन होंगे , अर्थात् : - - 

का० आ० 123. - - केन्द्रीय सरकार को यह प्रतीत 
" जिला वलसाड के नवसारी शहर की नगरपालिका 

होता है कि मैसर्स सलैक्टीय मिनचम एण्ड कलर एण्डस्ट्रिज 
सीमा और राजस्व सीमा के अन्तर्गत और ग्राम वेजाल 

सेनीकेतन फरर्ट फलौर नं० - 7 माउंट रोड, माजगांव, बम्बई 
पुरः तथा काबिलपुर की पंचायत सीमा और राजस्व 

10, नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों 
सीमा के अन्तर्गत आने वाले क्षेत्र । " 

की बहुसंख्या । इस बात पर सहमत हो गई है कि कर्मचारी 

भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 
सिंख्या एम०- 38013/ 33/-8 3-एच० आई० ] का 19 ) के उपबंध उक्त स्थापन को लाग किए जाने 


चाहिए । 


S . O . 121. - -.In exercise of the powers conferred by sub 
section ( 3 ) of section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948 ), the Central Government hereby 
appoints the 1st January, 1984 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) und Chapters V and 
VI ( except sub -section ( 1 ) of section 76 and sections 77 . 
78, 79 and 81 which have already been brought into force ] 


. अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती 


[सं० एस०- 35018/ 58/ 83- पी० एफ०- 2) 


- - - - - 


[ भाग II - खण्ड 3 (ii) ] भारत मा गजपत्र : जनवरी : 4, 198 1 पौष 2 4 , 1905 

81 
.. -. - - - :-. - .. . - - - - -- 

- -- --- - --- - - - - -.. - - - .- . - - - . . - - - -- - - - - - - - - - 
S . O . 123. - - Whereas it appcary to the Central Govern 

S . O . 125 .- -Whereas it appears to the Central Governi 
ment that the employer and the majority of the employces ment that the employer and the majority of the 
in relation to the establishment known as Mesurs Selective employees in Nation to the establishment known u 

Minchenm & Colour Industries . Sainiketan, First Floor , No. 7 Messrs Rainbow Printing Press . 4 . Aghadi Industrial Estate , 
Mount Road , Mazgaon , Bombay - 10 have agreed that the Subhash Nagar , Jogeshwari (East ) , Bombay -400060 have 

provisions of the Employees Provident Funds and Miscel ilgreed that the provisions of the Employees Provident Funds 
Janeous Provisions Act, 1952 ( 19 of 1952 ) , should be made and Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) , should 
applicable to the said establishment ; 

he made applicable to the said establishment; 


Now , therefore , in exercise of the powers conferred hy 
sub-9ection ( 4 ) of Section I of the said Act, the Central 
Government hereby applies the provisions of the said act 
to the said establishment. 

[ No . S - 35018 ( 58 ) / 83 -PF. II ] 


Now , therefore . in exercise of the powers conferred by 
sub - section ( 4 ) of Section of the said Act. the Central 
Government hereby applies the provisions of the vald act to 
the said establishment, 

[ No. S- 35018( 60 ) /83- P. F . II ] 


का० आ० 124. -. -केन्द्रीय सरकार को यह प्रतीत 
होता है कि मैसर्स जे पी इन्जिनियरिंग वर्कस 63, बेरक 
रोड, बेरकपुर, 24- प्रगना और इसका आफिस 17- ए इण्डियन 
मिरर स्ट्रीट , कलकत्ता- 13, नामक स्थापन के सम्बद्ध नियोजक 

और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो गई 
है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम 
1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को 
लागू किए जाने चाहिए । 

अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 
की उपधाग ( 4 ) द्वारा प्रवत्स शक्तियों का प्रयोग करते 
हए उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती 


का० आ० 126. -- केन्द्रीय सरकार को यह प्रतीत 
होता है कि मैसर्स कन्सोलिडेदिड इकवीपेमण्टस ( इण्डिया ) 
लि0 , 11 , कलेय गे , फोरथ फनौर , कलकता- 1 और 
फैक्ट्री 25, पंचानन तला रोड, कलकत्ता - 48, नामक स्थापन 
के सम्बद्ध नियोजक और कर्मचारियों की बहुसंम्पा इस बात 
पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपगंध 
उक्त स्थापन को लागू किए जाने चाहिए , 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए उक्त अधिनियम के उपबंध उक्त स्थापन को लाग 
करती है । 


[ सं० एम०- 35017/ 140/ 83- पी० एफ० - 2 ] 


[ सं० एम 0- 350 17/ 141/ 83-पी० एफ०- 2] 


S . O . 124. - Whereas it appears to the Central Govern 
ment that the employer and the majority of tbe 
employecs in relation to the establishment known as 

MesSTAB Jaypee Engineering Works , 63. Barrack Road, Bar 
rackpore , 24 - Parganas including its office at 17- A , Indian 
Mirror Street, Calcutta - 13 bave agreed that the provisions 
of the Employees Provident Funds and Miscellancous Pru 
virions Act , 1952 ( 19 of 1952 ) , should be made applicable 
to the gold establishment ; 


S . O . 126. -- Whereas it appeals to the Central Govern 
ment that the employer and the majority of the 
employees in relation to the establishment known as 

Messrs Consolidated Equipments (India ) Limited, 11 , Clive 
- Row. 4th Floor. Calcutta -I and its Factory at 25 , Panchn 
nantala Road , Calcutta -48 have agreed that the provisions 
of the Employees Provident Funds and Miscellaneous Pro 
visions Act , 1952 (19 of 1952 ) , should be made applicable 
to the said cstablishment ; 


Now , therefore , in exercise of the powers conferred by 
sub-section ( 4 ) of Section of the said Act, the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 


Now, therefore, in exercise of the powers conferred by 
gub -section ( 4 ) of Section 1 of the gold Act , the Central 
Government hereby applies thc provisions of the said act to 
the said establishment . 

[ No. S-35017 (141 ) / 83-PF. IN 


[ No. S-35017 (140 ) / 83-PF. II ] 


का० आ० 125. -- केन्द्रीय सरकार को यह प्रतीत 
होता है कि मैसर्स रेनबो प्रिंटींग प्रैस , 4, अघाड़ी इण्डस्ट्रियल 
इस्टेट , सुभाष नगर , जोगेशवरी ( ईस्ट ) , बम्बई- 400060 
नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों की 
महसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 
19 ) के उपबंध उक्त स्थापन को लागू किए जाने चाहिए । 

अतः केन्द्रीय सरकार, उक्त . अधिनियम की धारा 1 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए.. - उम्त अधिनियम के उपबंध · उक्त स्थापन को माग 
करती है । 

[ मं० एस०- 35018/ 60/ 83- पी० एफ०- 2] 


का आ०127. - मोन्द्रीय सरकार को यह प्रतीत होता है 
कि मैसर्स आईडियल ट्रेडर्स क्रीम पार्लर, माफिट रोड , मंगलोर 
575001 , कर्नाटक नामक स्थापन के सम्बद्ध नियोजक 
और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो गई 
है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 
1952 ( 1952 का 19 ) के उपबंध उमत स्थापन को लाग 
किए जाने चाहिए : 


अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 को 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उक्त अधिनियम के उपबंध उमत स्थापन को लागू करती है । 

[ सं० एस० - 35019/ 388/ 83 /पो० एफ - 2] 
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S . O . 127 .-..- Whereas it appears to the Central (Govern (19 of 1952 ), should be made applicable to the said estab 
ment that the employer and the majority of the lishment ; 
employees in relation to the establishment known 39 
Mossrs Ideal Traders Crcam Parlour, Market Rold . Manga 

Now , therefore , in exercise of the power conferred by 
lore -575001 Karnataka have agreed that the provis .ons of 

sub- section ( 4 ) of Section 1 of the said Act, the Central 
the Employees Provident Funds and Miscellaneous Provi Government hereby applion the provisions of the mild act to 
sions Act, 1952 ( 19 of 1952 ) . should be made applicable to 

the said establishment 
the said establishment : 

INo. S-35019( 391) /83-PF. II] 
Now , thereforc, in exercise of the powers conferred by 
sub - section ( 4 ) of Section 1 of the said Act , the Central 

का . आ . 130.--- केन्द्रीय सरकार को यह प्रतीत होता है 
Government hereby applies the provisions of the said act to 
tbe said cstablishment 

किमैसर्स बेन्द्रीगेरी एण्ड कम्पनी , कोटन मन्टस एण्ड कमीशन 

एजेन्टस , अन्नीगरी जिला धारवाड , कर्नाटक मामनः स्थापन 
INo . S- 35019 (388 ) / 83 - PF II] 

के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात 
का आ०128.- - केन्द्रीय सरकार को यह प्रतीत होता है पर सहमत हो गई है कि कर्मचारी भविष्य निधि और 
फि मैसर्स दी आल इन्डिया टी एण्ड ट्रेडिंग कमान लि0 , 15/ 2 प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 10 ) के 
बेली गंज पार्क रोड , कलकत्ता - 19 , नाममा स्थापन ः सम्बद्ध उपबंध उक्त स्थापन को लागू किए जाने चाहिए ; 
नियोजक और कर्मचारियों की बहसंख्या इस बात पर सहमत __ अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 मी 
हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध उपधारा ( 4 ) द्वारा प्रदत्त गम्तियो का प्रयोग करते हुए 
अधिनियम , 1952 ( 1952 का 19 ) के उपबंध उक्स उक्त अधिनियम के उपबंध उक्त स्थापन को लागू करती है । 
स्थापन को लागू किए जाने चाहिए ; 

[ सं० एस- 35019/ 387/ 83/पी० एफ - 2 ] 
अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा । को 

S.O . 130 . — Whorcas it appears to the Central Govern 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए meat that the employer and the majority of the 

croployees in relation to the establishment knowp 99 
उक्त अधिनियम के उपबंध उक्त स्थापन को लागू करत है । 

MEners Bendigeri and Company , Cotton Merchants and Cont 

mission Agents, Annigeri, Dharwar District, Karnataka have 
[सं० एस - 35817 / 143 / 83/पी० एफ - 2 ] agreed that the provisions of the Employees Provident Funds 

and Miscellaneous Provisions Act , 1952 ( 19 of 1952), should 
S . O . 128, - Whereas it appears to the 

be made applicable to the said establishment : 

Central Govern 
Hort that the employer and the mujority of the 

Now, therefore, in exercise of the powers conferred by 
omployees in relation to thc establishment known as 

sub - section ( 4 ) of Section I of the said Act, the Central 
Messrs The All India Tea and Trading Company Ltd ., 13 / 2 , 
Bally- Gunge Park Road Calcutta- 19 have arrecd that the 

Government hereby applies tho provision of the mid act to 

the said establimbocot. 
provisions of the Employees Provident Fundy And M18 
cellaneous Provisions Act, 1952 ( 19 of 1952 ) . should be 

INo. S- 35019 /387 / 83 - PF. II] 
made applicable to the said establishment; 
Now , therefore , in exercise of the powers conferred by 

का . आ० 131. - - केन्द्रीम सरकार को यह प्रतीत होता है कि 
sub -section ( 4 ) of Section I of the said Act , the Central 
Government hereby applies the provisions of tho sald act to 

मैसर्स फिल्को इन्डस्ट्रीज ए- 8/ 2, मायापुरी इन्डस्ट्रियल एरिया 
the maid ostabli bracnt. 

फेज- 2, नई दिल्ली - 64, नामक स्थापन के सम्बद्ध नियोजक 
INo. S -35017 ( 143 ) / 83 -PE. II] और कर्मचारियों की बदसंख्या इस बात पर सहमत हो गई 

है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम 
फा० आ . 129... केन्द्रीय सरकार को यह प्रतीत होता है 

1952 ( 1952 का 19) के उपबंध उक्त स्थापन को लाग 
कि मैसर्स आईडियल क्रीम पार्लर, जी० एच० एस० रोड , मंगलौर 

किए जाने चाहिए । 
575001 , कर्नाटक नामक स्थापन के सम्बद्ध नियोजक 
और कर्मचारियों की बहसंख्या इस बात पर सहमत हो गई 

अत : केन्द्रीय सरकार, उका अधिनियम की धारा 1 की 
है कि कर्मचारी भविष्य निधि ( और प्रकीर्ण उपबंध 

उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए सका 
अधिनियम , 1952 ( 1952 का 19) के उपबंध उक्त 

अधिनियम के उपबंध उक्त पिन को लागू करती है । 
स्थापन को लागू किए जाने पाहिए ; 

[ म . एस- 35 010/ 388/ 83/ पी० एफ - 2] 


hieront Secilercise 


en ervaringen 


अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उम्त अधिनियम के उपबंध उक्त स्थापन को लागू करती है । 

[म० एस -35019/ 391 / 83/पी० एफ- 2), 


S .O . 131, — Whereas it appears to the Central Govern 
ment that the employer 4nd the Tajority of tho 
employees in relation to the establishment know u 

Messrs Philco Industries, A - 6 / 2 , Mayapuri Industrial Area 
Phase -II , New Delhi 64 have agreed that the provisions of 
the Employees Provident Funds and Miscellaneous Provisions 

Act, 1952 ( 19 of 1952 ) , should be made applicable to the 
said establishment ; 


S . O . 129 . . Whereas it appears to the Central Govern 
ment that the employer and the majority of the 
omployees in relation to the catablishment known as 
Messrs Ideal Cream Parlour , G . H . S. Road, Mangalore- 575001 
Karnataka, have agreod that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 


Now , therefore , in exercise of the powers conferred by 
sub- section ( 4 ) of Section I of the said Act . the Central 
Govoromont horoby applies the provisions of the said act to 
the aid establishment. 

INo. 5-35019 / 386/ 83 - PF. . ] 
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का आ 0 132 - - केन्द्रीय सरकार को यह प्रतीत होता है कि कर्मचारियों की बहसंख्या इस बात पर सहमत हो गई है 
मंसर्स एक्स सर्विमन्स इण्डस्टोल गाः स प्राटि लिमिटेड , कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 
मैरिथाम्बिका विल्डिंग , बनर्जी शेड, अग्नाकलम , कोचीन 1952 ( 1952 का 19 ) के उपबंध उमा स्थापना को लागू 
682018, गरल नामक स्थापन के सम्बद्ध नियोजक किए जाने चाहिए , 
और कर्मचारियों की बहसंन्या इस बात पर सहमत हो गई 

___ अन : केन्द्रधि मरकार , उक्त अधिनियम की धारा 1 की 
है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम 

उपधारा ( 1 ) द्वारा प्रदत गक्तियों का प्रयोग करते हुए 
1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को लागू 

उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती है । 
किए जाने चाहिए , 

[ मं० एस- 35019/ 383/ 83/ पी० एफ - 2 ] 
अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 

S . O . 134. — Whereas it appears to the Central Govern 
उक्त अधिनियम के उपबंध उक्त स्थापन को लागू करती है । 

inent that the crnployer and the majority of the 
employecs in relation to the establishment known as 

Messrs Anup Shikha Industries, Sumed House , Amer Road , 
[ सं० एस- 35019/ 385/ 83 पी० एफ - 2] 

Jaipur , Rajasthan have agreed that the provisions of the 
Employees Provident l unds and Miscellaneous Provisions 
Act, 1952 (19 of 1952 ) , should be made applicable to the 

said establishment : 
S .O . 132 . — Whereas it appears to the Central Govern 
ment that the employer and the majority of the 

Now , therefore , in exercise of the powers conferred by 
employees in relation to the establishment known as 

sub -section ( 4 ) of Section of the said Act . the Central 
Messrs Ex- Servicemen s Industrial Guards ( P ) Limited , Mari 

Government hereby applies the provisions of the said act to 
ambika Building , Banerjec Road. Ernakulam, Cachin - 682018, 

the said establishment. 
Kerala have agreed that the provisions of the Employecs 
Provident Funds and Miscellancous Provisions Act, 1952 ( 19 

INo. S-35019 /383 / 83-Pr . II] 
of 1952 ) , should be made applicable to the said establish 
ment; 

का आ० 135 ---केन्द्रीय सरकार को यह प्रतीत होता है कि 
Now , therefore , in exercise of the powers conferred by 
sub- section ( 4 ) of Section [ of the said Act, the Central मैनर्म उत्याल जोवर्म को - ऑपरेटिव स्पिनिंग मिल्स लिमिटेड , 
Government hereby applies the provisions of the said act to 
the said establisbinent. 

163- ए , शहीद नगर , भवनेश्वर- 7 , ईगा नामक स्थापन 
INo . S- 35019 / 385 / 83-PF. III के सम्बद्ध नियोजक और कर्मचारियों की वह या इस 

बात पर महमत हो गई है कि कर्मचारी भविष्य निधि और 
का आ० 133-- - जेन्द्रीय सरकार को यह प्रतीत होता है कि 

प्रकीर्ण उपबध अधिनियम , 1952 ( 1952 का 19 ) 
मैसर्म भारत ट्रकम कापरेशन , एम - 2.2 इण्डस्ट्रीयल एरिया , 

उपबंध्र उक्त स्थापन को लागू किए जाने चाहिए , 
जालन्धर- 4, पंजाब नाम क स्थापन के सम्बद्ध नियोजक 
और कर्मचारियों की बहसंख्या इस बात पर सहमत हो गई 

___ अत : केन्द्रीय सरकार , उका अधिनियम की धारा 1 की 
है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम, उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को लाग 

उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती है । 
किए जाने चाहिए , 

[ म० एस - 35019/ 582/ 85/पी० एफ -2] 
अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

S . O . 135 , — Whereay it uppears to the Central Govern 

ment that the employer and the majority of the 
उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती है । employees in relation to the establishment known as 

Messrs Utkal Weavers Coroperative Spinning Mills 1 imited, 
[ सं० एम० - 35 019/ 384/ 83 पी० एफ - 2] 163 - A , Saheed Nagar , Bhubaneswar- 7 Orissa have agreed 

that the provisions of the Employees Provident Funds and 

Miscellaneous Provisions Act , 1952 ( 19 of 1952 ). should be 

made applicable to the said establishment ; 
S . O . 133 . - Whereas it appears to the Central Govern 
ment that the employer and the majority of the 

Now , therefore , in exercise of the powers conferred by 
employces in relation 10 the establishment known as sub -section ( 4 ) of Section [ of the said Act the Central 
Messrs Bharat Tools Corporation , S - 22 , Industrial Area . 

Government hereby Arrlics the provisions of the said act tu 
Jalandhar - 4 , Punjab , have agreed that the provisions of the the said establishment. 
Employees Provident Funds and Miscellancous Provisions 
Act, 1952 (.19 of 1952 ), should be made applicable to the 

[ No. S -35019 / 382 / 83-PF. II] 
sail cstablishment ; 


Now , therefore , in exercise of the powers conferred by 
Sub -section ( 4 ) of Scction [ of the shid Act , the Central 
Government hereby applies the provisions of the said act to 
the guid establishment 

[ No . S-35019 /384 / 83 -PF. JI ] 


का० आ ० 13 6-~ - केन्द्रीय सरकार को यह प्रतीत होता है कि 
मैमर्म खरगोन थोक उपभोक्त भंडार मर्यादित सारगोन 
( एम० पी० ) और इसकी खरगोन में स्थिान शाखाएं खरगोन 
नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों की 
बहमख्या इस बात पर महमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 
19 ) के उपबंध उक्त स्थापन को लाग किए जाने चाहिा , 


आ०का 134--- केन्द्रीय सरकार को यह प्रतीत होता कि है 
मै मर्म अनुप शिखा इस्ट्रीज , मामोद हाउस , अमर रोड , 
जयपर , राजस्थान नामक स्थापन के सम्बद्ध नियोजक और 
1242GI/ 83 - 5 
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अत : केन्द्रीय सरकार , उमत अधिनियम की धारा 1 की उक्त अधिनियम के उपनन्ध रक्त स्थापन को लाग करती 
उपमारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हा 
उक्त अधिनियम के उपबंध उक्त स्थापन को लाग करती है । 

[ सं एम - 350 19/ 389/ 83 -पी०एफ०- 2] 
[सं० एस - 35019/ 392/ 85-पी० एफ - 2] 

S . O . 138 .-- Whereas it appears to the Central Govern 
so. 136. - whereas it appears to the Central Govein ment that the employer and the majority of the 
mont that the employer und the majority of the croployees in relation to the establishment known as 
otrployecs in relation to the establishment known AS Messrs Ideal Ice Cream Company, Felir Pai Buzar. G . H . S . 
Messrs Khargone Wholesale Consumers Co- op. Stores Ltd. , Road, Mangalor : - 575001 , Karnataka have agreed that the 
Khargone including its branches it Khargone have agreed 

provisions of the Employees Provident Funds and Miscel 
that the provisions of the Loployces Provident Funds and laneous Provisions Act , 1952 ( 19 of 1952 ) , should be made 

Miscellaneous Provisions Act, 1952 ( 19 of 1953) , should applicable to the sa:d establishnent : 
be made applicable to the said ceablishment : 

Now , therefore , in exercise of the powers conferred by 
Now , therefore, in exercise of the powers conferred by sub -section ( 4 ) of Section 1 of the said Act, the Cantral 
sub - section ( 4 ) of Section I of tho cald Act the Central Government hereby applies the provisions of the said act to 
Government hereby applies the provisions of the said act to the said ostablishment. 
tho maid catablishment. 

[ No. S- 350191389 / 83- PF.II ] 
No. S-35019 / 392 / 83 - PF . II ) 

( श्रम विभाग ) 
का आ० 137. --.- केन्द्रीय सरकार को यह प्रतीत होता 

नई दिल्ली , 29 दिसम्बर , 1983 
है कि मैमर्म समान इलैक्ट्रीकल्स , 5 सी , गोपाल चटर्जी रोड , 
कोसीपुर फलकला- 2 और उमका आफिस 51/ 1/ 1, एल 

का० आ० 139. ---मैसर्स सी . पी . कुकरेजा इण्टर 
पोल , बेलगाचिया , हावड़ा सहित नामक स्थापन के सम्बन्ध 

नेशनल प्राईवेट लिमिटेड , के - 13 , हौज खास इनवानेव , 
नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 

नई दिल्ली - 16 (दिल्ली 4225 ) ( जिमे इनमें इसके 
हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध पशवाल उक्त स्थापना कहा गया है ) ने कर्मचारी भविष्य 
अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध उक्त 

निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 
स्थापन को लागू किए जाने चाहिए , 

19 ) (जिस इसमें इसके पश्चात् उक्त अधिनियम कहा 

गया है ) को धारा 17 की उपधारा ( 20 ) के अधीन छुट 
अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की 

दिए जाने के लिए आवेदन किया है ; 
उपधारा ( 4 ) हारा प्रदत्त शक्तियों का प्रयोग करते हए 
उक्त अधिनियम के उपबन्ध उक्त स्थापन को लाग करती 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त 

स्थापन के कर्मचारी, किसी पृथक अभिदाय या प्रीमियम के 
[ सं० एस०- 35017/142/ 83-पी०एफ० 2 ] 

सन्दाय किए बिना ही , भारतीय जीवन बीमा निगम की 

माम हिक बीमा स्कीम के अधीन जीवन बीमा के रूप में 
5. 0 . 137. - Whercas it appears to the Central Govern फायदा उठा रहे हैं और ऐसे कर्मचारियों के लिए ये फायदे उन 
ment that the employer and the majority of the 
employees in relation 10 thic establishment known as फायरों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा 
Messrs Sumach Electricals , 5C , Gopal Chatterjee Road , 
Cossipore , Calcutta- 2 and its office at 51 / 1 / 1 , L . Road. 

म्फीम , 1976 (जिसे इसमें इसके पश्चात् उक्त स्कीम कहा 
Belgachia , Howrah - 8 have agreed that the provisions of the 
Employees Provident Funds and Miscellancous Provisions 

गया है ) के अधीन उन्हें अनुज्ञेय हैं ; 
Act. 1952 ( 19 of 1953 ) , should be made applicable to the 
said cytnblishment ; 

अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा 17 की 
Now , therefore , in exercise of the powers conforred by उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
sub- section ( 4 ) of Section r of the said Act, the Central 
Government hereby applies the provigions of the said act to 

और इससे उपाबद्ध अनसूची में विनिर्दिष्ट शतों के अधीन 
the aaid catablishment . 

रहते हए , उक्त स्थापन को तीन वर्ष की अवधि के लिए 
INo. S-35017 / 142 /83-PF. II ] उक्त स्कीम के सभी उपबन्धों के प्रवर्तन से छुट तदेती है । 
का . आ . 138.----केन्द्रीय सरकार को यह प्रतीत होता 

अनुसूची 
है कि मैसर्स आईडियल आइसक्रीम कम्पनी, फेलिक्सपई 

1 . उक्त स्थापन के संबंध में नियोजक प्रादेगिक भविष्य 
बाजार , जी०एच०एस० रोड , मैंगलौर - 575001 , कर्नाटक , 

निधि आयुक्त , दिल्ली को ऐसी विवरणियां भेजेगा और ऐसे 
नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों की 

लेखा रखेगा तथा निरीक्षण के लिए ऐसी सविधाएं प्रदान 
बहसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 

करेगा जो केन्द्रीय सरकार , समय - समय पर निर्दिष्ट करें । 
निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 
19) के उपबन्ध उक्त स्थापन को लागू किए जाने चाहिए : 

2. नियोजक , ऐम निरीक्षण प्रभारों का प्रत्येक मास को 

समाप्ति के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय 
अतः केन्द्रीय सरकार, उक्त अधिनियम की धाग 1 की सरकार, उक्त अधिनियम की धारा 17 की उपधारा ( 30 ) 
एपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए के अधीन समय - समय पर निदिष्ट करे । 


भाग II - - खण्ड ( ii ) ] 

भारत का गजपत्रः जनवरी 14, 1984/ पौष 14, 1905 
__ _ _ _ - - --- - - - - .... - - - .. . - -- --- - - - --- - - - - . .. - - -- - .. - - - -- - - - - - -- 
3. सामूहिक नीमा स्कीम के प्रशासन में , जिसके अन्तर्गन 

10. यदि किसी कारणवण , नियोजक उस नियत तारीख 
लेखाओं का रखा जाना , विवरणियों का प्रस्तत किया जाना , के भीतर, जो भारतीय जीवन बीमा निगम नियत करें 
बीमा प्रीमियम का मंदाय , लेनाओं का अन्तरण, निरीक्षण प्रीमियम का मंदाय करने में असफल रहता है , और पा 
प्रभा रा का संदाय आदि भी है , होने वाले मभो व्ययों का वहन लिसी का व्यपगत हो जाने दिया जाता है ता , छर र का 
नियोजक द्वारा किया जाएगा । 

जा सकती है । 


4. नियोजक , केन्द्रीय सरकार द्वारा अनमोदित भामहिक 
बीमा स्कीम के नियमों की एक प्रति , और जब कभी उनमें 
संशोधन किया जाए तब उम मंशोधन को प्रति नया कर्म 
चारियों की बहुसंख्या की भाषा में उसकी मलय बातो का 
अनुवाद, स्थः पन के सूचना पट्ट पर प्रदर्शित करेगा । 


11. नियोजक द्वारा प्रीमियम के संदाय में किए गए 
किसी व्यतिक्रम की दगा में , उन मत सदस्यों के नामनिर्देशितियों 
या विधिक वारिसों को जो यदि यह छट न दी गई होती 
तो उक्त स्कीम के अन्तर्गत होने , बीमा फायदों के संदाय फा 
उत्तरदायित्व नियोजन पर होगा । 


5. यदि कोई ऐसा कर्मचारी , जो कर्मचारी भविष्य निधि 
का या उक्त अधिनियम के अधीन छुट प्राप्त किसी स्थापन 
की भविष्य निधि का पहले ही सदस्व है , उनके स्थापन में 
नियोजित किया जाता है तो , नियोजक , सामूहिक बीना स्कोम 
के सदस्य के रूप में उसका नाम रन्त दर्ज करेगा और 
उसकी बाबत आवश्यक प्रीमियम भारतीय जीवन बीमा का 
संदत्त करेगा । 


___ 12. उक्त स्थापन के संबंध में नियोजक , इस स्कीम के 
अधीन आने वाले किमी सदस्य की मृत्यु होने पर उसके हक 
दार नामनिर्देशितियों विधिक वारिसों को बीमाकृत रकम का 
संदाय तत्परता से और प्रत्येक दशा में भारतीय जीवन बीमा 
निगम में बीमाकृत रकम प्राप्त होने के सात दिन के भीतर 
सुनिश्चित करेगा । 


संख्या एस - 35014/ 305/ 83-पी०एफ०- 2 ) 


New Delhi. rho 29th December , 1983 


6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध 
फायदे महाये जाते हैं तो , नियोजक सामहिक बीमा स्कीम के 
अधीन कर्मचारियों को उपलब्ध फायदों में सम चित रूप से 
अद्धि की जान को व्यवस्था करेगा जिससे कि कर्मचारियों के 
लिए सामहिक बीमा स्कीम के अधीन उपलब्ध फायदे उन 
फायदों से अधिक अनुकूल हो, जो उनत स्कीम के अधीन 
अनुमेय हैं । 


S . O . 139. - Whercas Messrs C P. Kukreja International 
Privale Limited . K - 13 , Hauz Khas Enclave , New Delhi- 16 
( DL/ 4225 ), ( hereinafter rcferred to as the said establish . 
ment) havc applied for exemption under sub -section (2A ) 
of section 17 of the Employees Provident Funds and Mis 
cellaneous Provisions Act , 1952 (19 of 1952 ) ( hereinafter 
referred to as the said Act ); 


4 . 


___ 7. मामहिक बीमा स्कीम में किमी बान के होते हुए 
भी , यदि किसी कर्मचारी की मृत्य पर इस स्कीम के अधीन 
सन्देय रकम उम रकम म कम है जो कर्मचारी को उस दशा 
में संदेय होती, मात्र यह उपन स्कीम के अधीन होता तो , 
नियामक कर्मचारी के विधिक बारिस /नामनिर्देशिती का प्रतिकार 
के रूप में दोनों रकमों के अन्तर के बराबर रकम का मंदाय 
करना । 


And whereas , the Central Government is satisfied that 
the cmployees of the said establishment are , without making 
any separate contribution or paynent of premium , in enjoy 
ment of benefits under the Group Insurance Scheme of the 
Lite Insurance Corporation of India in the nature of Life 
Insurance which are 101c favourable to such a lovees 
than the henefits aumissible under the Employees Deposit 
Linked Insurance Schemc . 1976 ( hereinafter 1eferred to as 
the suud Scheme); 


Now , therefore , in exercise of the powers conferred by 
sub - cction ( 2A ) of section 17 of the said Act and subject 
to the conditions specitied in the schedule annexed fiereto , 
the Central Government hereby exempts the said cstablish 
ment from the operation of ll the provisions of the said 
Scheme for it period of three ycars. 


8. सामूहिक बीमा स्कीम के उपबन्धो में काई भी संशाधन , 
प्रादेशिक भविष्य निधि आयरन , दिल्ली के पूर्व अनु मादन क 
बिना नही किया जाएगा और यहां किसी संशोधन में कर्म 
चारियों के हित पर प्रतिक ल प्रभार पड़ने की संभावना हा 
वहां, प्रादेशिक भविष्य निधि आयुक्त अपना अन मादन दन में 
पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का युबित 
युक्त अवसर देगा । 


SCHEDULE 


1. The einployer in relation to the said establishment shali 
submit such cluns 10 the Regional Provident Fund 
Comunissioner , Delhi, maintain such accounts and provide 
such facilities for inspection , as the Central Government 
may drect from time to time. 


9. यदि किसी कारणवश , स्थापन के कर्मचारी, भारतीय 
जीवन बीमा निगम की उम सामूहिक बीमा म्कीम के जिम 
स्थापन पहले अपना पका है अधीन नहीं रह पाते हैं , या 
इस स्कीम के अधीन कर्मचारियों को प्राप्त होने वाले फायदे 
किमी रीति में कम हो जाते हैं ; तो यह रद्द की जा सकती 


2 . The smplover shall pay such inspection charges as the 
Coſtial Government may , tjoni tirn to time direct under 
cialise ( a ) of sub- scction ( 34 ) of Section 17 of the said 
. Act, within 15 day , from the close of every month . 

3 . 111 cxrenses involved in the administration of the 
Ciroup Insurance Scheme, including maintenance of accouuts. 
submission of returns, payment of insurance premin . 
transfer of accounts , payment of inspection charges etc . 
shall be borne by the employer . 
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4 . The employer shall display on the Notice Board of the 

का सन्दाय किए बिना ही , भारतीय जीवन बीमा निगम की 
Chitiblishment, a copy of the rules of the Group Instrit . 
Scheme as approved by the Central Government and , as and सामूहिक बीमा स्कीम के अधीन जीवन बीमा के रूप में 
when amended , alongwith a translation of the salienl features 
thereol, in the language of the majority of the tirsployces. 

फायदे उठा रहे हैं और ऐसे कर्मचारियों के लिए ये फायदे 
5 . Whereas an employee, who is already a ineinber of the 

उन फायदों में अधिक अन्कल हैं जो कर्मचारी निक्षेप साहबम 
Employecy Provident or the Provident Fund of an establish 

बीमा स्कीम , 1976 (जिसे इसमें इसके पश्चात् उक्त स्कीम 
ment cxempted under the said Act, is einployed in his 
establishment, the employer shall immediately enrol his as कहा गया है ) के अधीन उन्हें अनुज्ञेय है , 
a member of the Group Insurance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corpora 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 
tion of India . 

की उपधारा ( 20 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
6 . The cmployer shall arrungc to enhance the benefits 

हुए और इससे उपाबद्ध अनुसूची में विनिर्दिष्ट शनों के अधीन 
available to the employecs under the Group Insurance Scheme 

रहते हुए , उक्त स्थापन को तीन वर्ष की अवधि के लिए उक्त 
appropriately , if the benefits available to the employees under 
the said Scheme are onhanccal, so that the benefits available स्कीम के सभी उपबन्धों के प्रवर्तन से छूट देती है । 
under the Group Insurance Scheme are niore favourable lo 
thc cinployees than the benefits admissible under the said 
schemc. 

अनु सूची 
7 . Notwithstanding anything contained in the Group Inst 
rance Scheme, it on the death of an employee the amount ___ 1. उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य 
payable under this scheme be less than the amount that 
would be payable had employet been covered under the 

नधि आयुक्त , दिल्ली को सी विवरणियां भेजेगा और ऐसे 
said Scheme, the employer shall pay the difference to the लेखा रखेगा तथा निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेग 
legal heir /nominee of the employce : $ compensation , 

जो केन्द्रीय सरकार , समय समय पर निर्दिष्ट करें । 
8 . No anxndment of the provisions of the Group Insu 
rance Schemo shall be made without the prior approval of 
the Regional Provident Fund Conimissioner . Delhi and where 

2. नियोजक , ऐसे निरीक्षण प्रभाग का प्रत्येक मास की 
any amendment is likely to atlect adversely the interest of 
the cmployees, the Regional Provident Fund Commissioner समाप्ति के 15 दिन के भीतर संदाय करय करेगा जा केन्द्रीय 
shall before giving his approval give a reasonable oprortu 
nity to the employees to explain their point of view . 

सरकार , उक्त अधिनियम की धारा 17 की उपधारा ( 30 ) 

के खण्ड ( क ) के अधीन समय - समय पर निर्दिष्ट करे । 
9 . Wherc , for any reason , the employces of the said 
establishment do not remain covered imder the Group Jnsu 
rance Scheine of the Life Insurance Corporation of lodia as ____ 3. सामूहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत 
already adopted by the said establishment, or the benefits to 
the emplovces under this Scheme are reduced in any manner , 

लेखाओं का रखा जाना , विवरणियों का प्रस्तुत किया जाना , 
thc exemption shall be liable to be cancelled . 

बीमा प्रीमियम का संदाय , लेखाओं का अन्तरण , निरीक्षण 
10. Where, for any reason. the employer fails to pay the प्रभारों का मंदाय आदि भी है , होने वाले मभी व्ययों का वहन 
premium etc . within the due date , as fixed by the life 
Insurance Corporation of India , and the policy is alluwod 

नियोजक द्वारा किया जाएगा । 
to Japse , the cxemption is liable to be cancelled. 
11 . In case of default , if any made by the employer in 

4. नियोजक, केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक 
rayment of premium the responsibility for payment of बीमा स्कीम के नियमों की एक प्रति , और जब कभी उनमें 
assurance benefits to the nominees or the legal heirs of 
decensed members who woukl have been covered under the संशोधन किया जाए तब उस संणाधन की प्रति तथा कर्म 
suid Scheme but for grant of this exemption , shall be that of 
the cmployer, 

चारियों की बहुसंख्या की भाषा में उसकी मुख्य बातों का 
12 . Upon the death of the member covered uniter the 

अनुवाद, स्थापन के सूचना- पट्ट पर प्रदशित करेगा । 
Schem . the emplover in relation to the said establishment 
shall ensure nrompt payment of the sum assured to the 

5. यदि कोई ऐसा कर्मचारी, जो कर्मचारी भविष्य निधि 
nominee / legal heirs entitled for it and in any case within 
7 day of the receipt of the sum asturcit from the life 

का या उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन 
Insurance Corportion of India . 

की भविष्य निधि का पहले ही सदस्य है , उसके स्थापन में 
INo . S . 35014 1305 / 83 - PF III 

नियोजित किया जाता है तो , नियोजक , सामूहिक बीमा स्कीम 
का० आ० 140.--- मैसर्स मी० पी० कुकरेजा एण्ट्र 

के सदस्य के रूप में उसका नाम तुरन्त दर्ज करेगा और उसकी 
एसोसिएट्स प्रा . लि०, के - 13 हौजखास इन्क्लेव, नई दिल्ली 

बाबत आवश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
16 ( दिल्ली / 3468 ) ( जिमं इसमें इसके पश्चात् उक्त 

संदत्त करेगा । 
स्थापन कहा गया है ) ने कर्मचारी भविष्य निधि और 

6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध 
प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) (जिसे फायदे बढ़ाये जाते हैं तो , नियोजक सामूहिक बीमा स्कीम के 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की अधीन कर्मचारियों को उपलब्ध फायदों में समचिल रूप से 
धारा 17 की उपधारा ( 2क ) के अधीन छूट दिए जाने के वृद्धि की जाने की व्यवस्था करेगा जिससे कि कमचारियों 
लिए आवेदन किया है । 

के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध फायदे उन 
और केन्द्रीय सरकार का समाधान हो गया है कि फायदों से अधिक अनुकूल हो , जो उकास्कीम के अधीन 
उक्त स्थापन के कर्मचारी, किसी पृथक अभिदाय या प्रीमियम अनुज्ञेय है । 
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Insurance which are more favourable to such employees 
7 . सामूहिक बीमा स्कीम में किसी वात के होते हार 

than the benefits admissible under the Employees Deposit 
भी , यदि किसी कर्मचारी की मत्य पर इस स्कीम के अधीन Linked Insurance Scheme, 1976 (hereinafter referred to as 

the said Scheme ) ; 
सन्देय रकम उस रकम से कम है जो कर्मचारी को उस दश 

Now, therefore, in exercise of the powers conferred br 
में संदेय होती , जब वह उक्त स्कीम के अधीन होता तो 

sub -section (2A) of section 17 of the said Act and subject 

to the condiiions specified in the schedule annexed hereto , 
नियोजक कचारी के वित्रिक वारिस नामनिर्दशिती को प्रतिक 

the Central Government hereby exempts the said establish 

ment from the operation of all the provisions of the said 
के रूप में दोनों रकमों के अन्तर के बगवर रकम का मंदा : 

Scheine for a period of three years. 
करेगा । 

SCHEDULE 

1. The cmployer in relation to the said establishment shali 
____ 8. मामूहिक बीमा स्कीम के उपबन्धों में कोई भी 

st:bmit such returns 13 the Regional Provident Fund 

Commissioner, Delhi, maintain such accounts and provide 
संशोधन , प्रादेशिक भविष्य निधि आयुक्त , दिल्ली के पूर्व 

such facilities for inspection , as the Central Governmeni 
अनमोदन के बिना नहीं किया जाएगा और जहां किमी may drect from time to time. 

2 . The emplover shall pay slich inspection charges as the 
मंशोधन से कर्मचारियों के हित पर प्रतिकल प्रभाव पड़ने की 

Central Government miv , froin time to time, dircct under 

clause (a ) of sub -section ( 3A ) of section 17 of the sala 
संभावना हो वहां , प्रादेशिक भविष्य निधि आयुक्त , अपना 

Act, within 15 days from the close of every month. 
अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट 

3 . All expenses involved in the administration of the 
करने का यक्तियक्त अवसर देगा । 

Group Insurance Scheme, including maintenance of accounts , 

submisssion of returns, payment of insurance premia , 
9. यदि किसी कारणवश , स्थापन के कर्मचारी भारतीय transfer of accounts , payment of inspection charges etc . 

hall be borne by the employer . 
जीवन बीमा निगम की उस मामूहिक बीमा स्कीम के , जमें 

4 . The employer shall display on the Notice Board of the 
स्थापन पहले अपना चका है अधीन नहीं रह जात है , या इस establishment, á cory of the rules of the Group Insurance 

Scheme as approved by the Central Government anrl , as and 
स्कीम के अधीन कर्मचारियों को प्राप्त होने वाले फायदे किसी 

when amended , alongwith el translation of the salient features 

thereof, in the language of the majority of the employees , 
रीति से कम हो जाते हैं ; तो यह रद्द की जा सकती है । 

5 . Whereas an employee , who is already a member of the 
10. यदि किसी कारणवश, नियोजक उस नियत तारीख Employees Provident or the Provident Fund of an establish 

rent exempted under the said Act, is employed in his 
के भीतर , जो भारतीय जीवन बीमा निगम नियन करे , प्री 

establishment, the employer shall iminediately enrol him as 

i member of the Group Insurance Scheme and pay necessary 
मियम का संदाय करने में असफल रहता है , और पालिसी 

premium in respect of him to the Life Insurance Corpora 
को व्यपगत हो जाने दिया जाता है तो , छट रद की जा tion of India . 
सकती है । 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 

appropriately , if the benefits available to the employees under 
11. नियोजक द्वारा प्रीमियम के संदाय में किए गए 

the said Scheme are enhanced , so that the benefits available 
किसी व्यतिक्रम की दशा में , उन मत सदस्यों के नामनिर्द 

under the Group Instance Scheme are inore favourable to 

the employees than the benefits admissible under the said 
शितियों या विधिक वारिसों को जो यदि यह छुट न दी गई Scheme . 
होती तो उक्त स्कीम के अन्तर्गत होते , बीमा फायदों के संदाय 

7. Notwithstanding anything contained in the Group Insur 

lance Scheme , if on the death of an employee the amount 
का उत्तरदायित्व नियोजक पर होगा । 

payable under this scheme be less than the amount that 

would be payable hadi employee been covered under the 
___ 12. उक्त स्थापन के संबंध में नियोजक , इस स्कीम के said Scheme, the employer shall pay the difference to the 

legal heir /nominee of the employee as compensation . 
अधीन आने वाले किसी सदस्य को मृत्यु होने पर उसके हकदार 

____ 8 . No amendment of the provisions of the Group Insu 
नामनिर्देशितियों/ विधिक वारिसों को वीमाकृत रकम का 

l ance Scheme shall be made without the prior approval of 
संदाय तत्परता से और प्रत्येक दशा में भारतीय जीवन बीमा 

the Regional Provident Fund Conimissioner . Delhi and where 

any amendment is likely to affect adversely the interest of 
निगम से बीमाकृत रकम प्राप्त होने के सात दिन के भीतर the emplovees, the Regional Provident Fund Commissioner 

shall before given his approval, give a reasonable opportunity 
सुनिश्चित करेगा । 

to the employces to explain their point of view . 
[ संख्या एस - 35014/ 304/ 83-पी०एफ० 2 ] 

9 . Where , for any reason , the employees of the said 
establishment do not renan covered under the Group Insu 
nance Scheme of the Life Insurance Corporation of India as 
already adopted by the said establishment, or the benefits to 
the employees under this Scheme are reduced in any manner, 

the exemption shall be liable to be cancelled . 
S . O . 140 .- - Whereas MessIs C . P. Kukleja & Associates 

10 . Where , for any reason , the cmplover fails to pay the 
Pvt. Limited , K - 13, Hauz-Khis Enclave , New Delhi- 16 

rremium etc . within the Jue date , as fixent by the Life 
( DL / 3468 ) . ( hereinafter referred to as the said establish 

Insurance Corporation of India , and the policy is allowed 
ment ) have applied for exemption under sub - section ( 2A ) 

to lapse, the exemption is liable to be cancelled . 
of section 17 of the Employees Provident Funds and Mis 

1 ! In cose of default , if any mieli lov the emplover in 
cellaneous Provisions Act ( 19 of 1952 ) ( hereinafter referred 

paynrnt of premium the responsidility for navnent of 
to as the said Act ) ; 

assurance henefits to the nominces or the legal heirs of 
And whereas the Central Government is Satisfied that 

decenserl rimmigrupo Ilho 2011ld have been covered wider the 
The employees of the juice tablishuneri üre , vidioui moking 

W ! Schein hul for ut of it in exemption shall be that of 

the ciplomer . 
any separate contribution or payment of piculum , in enjoy 
ment of benefits under the Crollip Insurance Scheme of the 

12 . Upon the death of the member coveiet under the 
Life Insurance Corporation of India in the nature of Life 

Scheme the emplover in relation to the said establishment 
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Chicf Engineer is an unjust , impro crand illegal. On the 
strength of the medical certificate , the Management should 
llave provided with alternative entpioyment, which is less 
hazardous ad hould not hale terminated his services No 
uppportunity as affuided to this Petitioner to explain 
1115 Case bcia iminating him from service . His ermi 
nation will amount to iedronchinënt in violation of Section 
25 ( H ) of the industrial Disputes Act , 1947. He has not 
been issue with any notice containing the reasons for 
retrtlchaient m . 00 rcirenchment witrustan has been 
wittere lill dole und lienee his lucchi e from service 
ju contrary to Section 2511 ) of the Industrial Disputes Act 
and therefore it is illegal and voll abinitio . Instead 
lieving the entire issue from a humanitarian angle and in 
3102d of providing alteinative employment, at least on 
umpirnsionate ground , he had ocen terminated from service . 
Liider these circumstances , the order of lermina iun should 
be sct anidc and be ihould be provided in the service and 
icinslated with back wages in the sanc job or alternative 
job . 


shall ensure prompt paymeni of the sum assured to the 
nomince / legal heirs entitled for it and in 1 :1y case within 
7 days of the receipt of the sun assu : d from the life 
Insurance Corporation of India . 

(No. S. 350141304 ) /83 -PF -11 

A . K . BHATTARV , Under Sei s . 
New Delhi, the 28th December. 1983 
S . O . 141. - n pursuance of section 17 vi the industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following áhird of the Central Gov 
ernment Industrial Tribunal, Jiadia s, in the industrial dispute 
between the employers in relation to the management of 
Central Ground Water Board Midias and their workmen , 
which was received by the Central Government on ihe 
17th December , 1983 . 
BEFORE THIRU T . ARULRAJ. BA.. B . . . PRESIDING 
OFFICFR . INDUSTRIAL TRIBUNAL , TAMIL NADU . 

MADRAS 
( Constituted by the Government of India ) 
Saturday , the 10th day of Deceinhei , 1983 

INDUSTRIAL DISPUTE NO . 5 OF 1983 
( In the matter of the dispute for adjudication under Section 
10 ( 1 ) ( d ) of the Industrial Dispuies tut, 1947 between tije 
workmen and the Management of Central Ground Water 

Board . Madian.) 

BETWEEN 
Shri Chelliah Chandi Kumar, No. 5, Old Teddy Shop 
Street , Gowripet, Avadi. Madras -600054 . 

AND 
The Executive Engineer , Central Ground Walci Board 

Division IV No , 96 , Luz Church Road, Jiylapore . 

Madras -600004 . 
REFERENCE : 


Order No. L -42012 ( 191 /82-DJI ( B ). Hited I lila J 21 

uary, 1983 of the Sinistry of Labour & Rehabili 
tation . Derartneri of labour, ( ernment of 
India 


13 ) Thic Respondent- lanagemeni in 115 counter statement 
wil the viher hand states that the Pentioner was appointed 
it s temporary Cleaner on 14 - 3 - 1977 in the pay scale of 
ks. 200 - 3 -200 - 4 - 234-EB -4 -250 and was drawing a surn of 
Rs. 4 .17 / - per month inclusive of all allowances , that is 
Hy Rs . 214 / -, D ., A . Rs. 77 / - . A . D . A Rs 106 - HRA 
Rs. 32 . 10 6 . 0 . 1, Rs. 13 .90) and WA Rs. 4 per month at 
the time of termination of his service wild not Rs. 700 / 
claimed by him Ile was a qualified driver with a licence 
for diiving heavy vehicles. While driving a chicle un 
( luty near fuppalaran Village in ) Prachasani District in 

indra Pradesh he met witir an accideni on 21- 10 - 1978 as 
alleged in the claira sateinent. Certified fit by the authori 
ucs of the Government General Hospital, he jesumed duty 
on 1 . 1. 1980 when he was given kenpotch work . During 
the period from the date of accidcní 10 1 - 1 - 1980 , he was 
rad halt monthly payments in accordane with the relevant 
provisions of the Workman , Compensation Act , 1923 and 
on the application of the Petitioner to the Additional Com 
Oksioner ſur toukulep s Compensation Madias, on transfer 
of the 3 plication from the concerned authorities at Guntur , 
compensation amounting to Rs. 13 ,4 .10 - was awarded uu 
loss of 50 pci cont of his caining capacity as determined 
ly the Medical Board, Government General Hospital, 
Madras and Juducing a sum of Rs. 1,641. 75 ps. paid 
alreads, the balance of Rs. 9 . 798 . 25 ps. was paid to him , 

be Medical Beard constituteti by the Government General 
Hospital expressed the opinion that Sri Chandi Kumar vas 

ompletely and permanenily capacitated for further 
C eritarry hind with the Department in which he belongs 

r. ( !?! ?Ciftice of the damage Sukces and expressed the 
Vu 11.41 he was ſit cor further service of a less laborious 
Laracter ord that hie smuld be cngigeal fror sedentary work . 

is 1761 ritstole past answering to this ciescription was avail 
able with the Respondent for continua in cmployment of 
the l etitionci , liis survices incre timated with a month s 

olies by onder dated 2 - 1 - 1981 ant was relicved on 1 - 4 - 1981 . 
It is ticfore donird thai his Grips were ahruptly termi 
nated ut raolt. It is also incorrect in stilte that this 
}! * 110 : a c.. .c of rc onchnicni ind therefore there is no 
violation of Se . i10n 25 ( F ) of the industrial Disputes Act. 
1958 25 conten lcil . As it 15 7 0 , 50 or medical grounds, 
there is no need in offer Priminner any opportunity to 
px? lain why his services should not be terminated . For all 
1 anysf 111csc reasons , therefore the Petitioner will not 
no entitled to any relief in this dispute . 

14 The points for determination in the case will lie : 


This dispute coming on for anal icaring on Tuesday , this? 
6th day of Decerrsbei, 1983 upojz perusing the reference , 
claim and counter statements and all oinor inaierial papers 
on record and upon hearing the arguments of Thiru 1 
Fenn Walter , Advocate for the 4 .631 krian and rof Thiru 
Sivasankar for Thiru S . Seshadrin Central Governineni 
Pleader appearing for the Management and this dispute 
having stood over till this day for consideration , this Tri 
bunal made the following 


AWARD 


This dispute arising ou ! of a refcicne under Section 
10 ( 1Xd ) of the Industrial Disputes Act, 1947 hy the 
Government of India in Order No. 1 - 43012 19 : 52 DNI 
( B ) , dated 11th day of Janna v . 1983 is raised hy the 
Petitioner Sri Chelliah Chundi kumar 01 Birint of toni 
nation of his services without providing him an alternannte 
suitable job of a less Jaborious nature . 


( 2 ) Ac ording to the allegations in the claiin stalcirent. 
the Pctitioner Sri Chullialı Chandi Kuta 48 originally 
serving in the army as a driver and in the Excerviceman 
vacancy , he was appointed as Cic ner 001 1-1- 3 - 1977 in the 
office of the ficoutive Fngincer . Central Ground Water 
Board , Division IV . Mylapore . Andras- 1 !1 the course of 
his dirty , while driving government vehicle . le met with an 
ryncidunt, on 21- 10) .1978 and he has heconic 50 per cent 
hand carned . He laimed compensation linder the Work 
men s Compensation Act god at paid üsni rf 
Rs. 9798 25 ans. The Medical Certificate install in lanul 
the petitioner cewe: that the petitioner i fit for furthi 
kervice However, he 11:14 leen ahuntly. Terminated from 
seri ice with effect from 6 - 1- 1981. le lits 1170 druhtinai 
salary of Rs. 700 - per niensem . This teinungtion by the 


ll ! Whether the termination of services of the Petitioner 
Sri Chelliah Chaudi kumar without prosiding an alternatie 
joh is justified : and 

C ) 1o what ruief ile the parties entitled . 

15 ) POINT NO . 1 : W .WI, the Petitioner Sui Chelliah 
( handi Kumar has stated that lie joined service in the 
Respeelden s managerient on ! 4 . 3 1977 as Cleaner He 
ript il 71 Cintia on 21 - 10 - 1678 and for 50 ner cent 
disability to 15 ,1* rail komenulite linier T W the 

synt has fennmanded alterative job afle the trip . ! ! 
Tact iindet I 1 - 2 . the ( inte1071711 17:14 innled Orders for 
arpointmcut of disabled persons In les present condit on 
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to leave given him a job thai he is fitied in alternatively fer 
the rest of his file or ull ihe age of superannuation , as 
the disability is nifer ll by him while in discharge of his 
duty under the Respondent. As contended by Shri Tenn 
Walter , Icarncd counsel for the Petitioner , whether there is 
vacancy or no sacancy , the last man should be retrenched 
fur want of Vacancy in the post of Peon or any other alter 
native post carrying the same scale of pay and W . W . 1 
should have been absorbed in his place . Management having 
failed to do so , the petitioner will be entitled to reinstate 
rsent in service in any one of these aliernative jobs, parti 
cularly the post of peon carrying the same scale of pay 
as admitted by M . W . 1 with back wages. 


( 8 ) Of course , under Ex. W - 2 , Government has issued or 
ders that disabled persons should be appointed in various 
jobs according to the defects minor or major, they are suff 
ering from . But that order may not have any relevance to 
the facts in this case , because I am not dealing with a new 
applicant suffering from such defects for a job in the Res 
pondent s Management. In that case , the course open 10 
him , is not to come to this court, but to appeal to higher 
authorities for appointment in any of the jobs that will suit 
his faculties , under disability . This point I find accordingly 
in favour of the Petitioner 


of disability , instead of job illat he was done before the 
ac, ident, he could be employed alternatively as Record 
Keeper , Lattics , Leon , cc., which are available in the 
Respoluchts Management. Instead of providing in with 
any 01 Inese JOUS which are availabic muie than 10 in 
Madias itself or anywhere else in India , his services were 
terminated under Ex . W - 3 , dated 2 - 4 - 1981. He admits 
as stated by M . W .1 Sri P . P . Munjal Assistant Executive 
Engineer in the Respondent Management that he was getting 
a salary of Rs 447 inclusive of allowances at the time of 
termination of the services of the Petitioner . M . W . 1 does 
not dispute all the facts stated by W . W . 1 , but he only 
states that W . W . 1 can do only light work , not involving long 
walking and standing, and as the Management is not in 
a position to give him any alternative job he was removed 
from service under Ex. W - 3 . He no doubt admits that 
the jobs , viz ., Peon and Helper carrying the same scale 
of pay as W . W . 1 was drawing. But he will only deny there 
are vacancies all over India to provide W . W . 1 with this 
alternative job . Of course , he admits that he did not make 
any efforts to ascertain the same and he only referred the 
matter to the Head Quarters , Delhi, In short, M . W . 1 
concedes that alternative jobs as Peon and Helper are not 
existing in the Respondent-Management. 

( 6 ) I do not think this order of termination amounts to 
retrenchment as contended by Sri Fenn Walter and this ter 
mination is not bad as retrenchment for want of a month s 
notice . On the other hand, under Ex. W - 3 , order of termi 
nation dated 2 -4 - 1981, a sum equivalent to the amount of 
pay and allowances for a period of one month in lieu of a 
month s notice is offered. Therefore even if it is retrench 
ment, it will not become had for want of a month s notice . 
On the other hand , I think that the order of termination 
under Ex . W - 3 cannot be sustained for other reasons. It 
is stated therein that in pursuance of the proviso to suh 
rule ( 1 ) of Rule 5 of the Central Civil Services (tempo 
rary service ) Rules, 1965. services of Sri C , Chandi Kumar 
Cleaner are hereby terminated forthwith . No doubt it 
is alleged in the claim wiatement that he was confirmej as 
a quasi- permanent employee on 13 - 3 - 1979 . No order is 
preduced to show the same It is unliknly that he was 
confirmed 99 quasi- permanent ennlover while he was in the 
hospital till 1 - 1 - 1980 after the accident on 21- 10 - 197 % 
However , he has wrirkel from 14 - 3 - 1977 19 21 - 10 - 1978 
when the accident took place for over 240 dava continuously . 
His services cannot be terminated or retrenchert mycent for 
valid reasons. No reason is assigned in Ex. W - 3 for his 
termination Tf he has heen terminoted as temporary honil 
unless theme is want of vacancy I do not think this lat. 
renchment or termination will be valid . 


( 9 ) In the result, an award is passed ordering reinstate 
ment of WW . 1 Sri Chelliah Chandi Kumar as Peon or any 
other equivalent post, available in the Respondent-Manage 
ment if necessary retrenching the junior most person in that 
category with back wages at the rate of Rs. 477 per month 
from the date of termination till the date of reinstatement. 
There will be no Order as to costs, 


Dated , the 10th day of December , 1983 . 

T . ARULRAJ, 

Industrial Tribunal 
Witnesses Examined 
For Workman : 

W . W .1 - Thiru C . Chapdi Kumar. 
For Management : 
M .W . 1 - Thiru P . P . Munjal. 

Exhibits Marked 
For Workman : 
W -1|20 -12- 80 _ Medical certificate issued 10 W . W .1 

Xerox copy ) . 
W -2116 -3 -81 - Letter No . 24 - 6 -81 - CHW , Government 

of India Ministry of Irrigation regarding blind and 
physically handicapped persons - - employment in 
Government Offices . ( typed copy ) . . 


W - 3 2 -4 -81 - Termination orde: issued to W . W . 1 by the 

Chief Engineer ( C . C ) of the Management. 
For Management : 
M - 126 - 8 - 80 - Certificate issued to W . W . 1 by Dr T . K . 

Shanmugaslindaram . Arthopaedic Surgeon , Govern 
ment General Hospital. Madras- 3 with Medical re 
port dated 14 - 7 - 80 (Xerox copies ) . 


( 7 ) Even on medical grounds if true. I do not think 
this order of termination could be sustained . Whether 
compensation was paid or not for the disability suffered by 
W . W . 1 , it is the duty of the employer to see if he 
has suffered from any disability in the course of his duty 
under the Management to provide him with alternative 
job , unless he could not he fixed up even in the alternative 
jobs because of his total physical disability . The disability 
that he has suffered as is seen from Ex. M - 1 , Medical 
Certificaie of the Orthopaedic Surgeon , Government 
General Hospital, Madras is that he is not fit for work 
involving prolonged standing and walking due to ipiury 10 
pelvis with fracture pubic rami both superior and inferior 
left side and superior right side and traumatis arthritis of 
left hip . However , he is found to be fit for serentary type 
of work . In fact , under Ex, W - 1 . Medical Certificate 
issuen hy Government General Hospital, Madras , his dis 
ability is described as 50 per cent of earnino caracity though 
he was found to be fit for further service of a less laborious 
character . Both certification do not th : refore completely 
disanalify him from undertaking any work . On the other 
hand he is found fit for a work of less laborious nature 
as that of a peon which does not involve long standing and 
long walking, if not helper , romnensation for 50 per cent 
loss of earning capacity under the Workmen s Comrensa . 
tion Act is onlv for an injury that he has suffered and not 
for loss of that inh that he mav incir on this account Beside : 
compensation therefore the Respondent-Management ought 


T . ARULRAJ, 

Industrial Tribunal 
[No. L -42012 ( 19 ) 82- D . JI( B ) ] 


S . O . 142 -- In pursuance of Section 17 of the 
Industrial Disnutes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the following 
award of the Centarai Government Industrial Tribun 
nal, No. 1 . Dhanbail in the industrial dispute bel 
pen the employers in relation to the management 
of Delhi Rohtas Light Railway Co . Ltd ., Dalmia 
nagar (Rohtas) and their workmen , which was re 
ceived by the Central Government on the 23rd 
December, 1983 . 
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holding the post of record kecper. He made written 
14 prosculations to the management to grant hini de 
Signalion and grade of record keeper vide his peti 
Lions datud 12 - 7 - 70), 20 - 8 - 79 , 5 - 12 - 79 and 18 - 12 - 79 
but all in vain . The management, however, ophanced 
the amount of his personal allowance from Rs. 15 
per month to Rs. 25 /- per month with effect from 
1 - 1 - 80 . Thereafter his cause was taken up by the 
sponsoring union , the Rohias Karmachari Sangh viue 
letter No.DRL180 dated 28 - 1 - 80 but the concilia 
tion efforts made by the conciliation machinery of 
the Governmcnt of India failed because of the ada 
mant attitude adopted by the management. His dc 
mand, therefore , is that the management may be 
clirected to give him the post, designation and grade 
of record keeper atleast with effect from Decemher 
1977. 


BEFORE TIC CENIRAL GOVERNDIENT 
INDUSTRIAL TRIBUNAL NO . 1 , DHANBAD 
In the matter of id reference under section ( 10 )( 1 )( 0 ) 

of the Industrial Disputes Act, 19 .17 . 

Reference No. 70 of 1982 
PARTIES : 
Employers in relation to the managument is 

Dehri Rohtas Light Railway Co. Lid ., 
Dalmianagar (Rohtas ) 

AND 
Their Workmen . 
PRESENT : 
Mr. Justice Manoranjan Prasad (Retd .) - -Hre 

siding Officer. 
APPEARANCES : 
For the Employers - Sri S. S. Mukherjee , Advo 

cate . 
For the Workiman - Sri R . S . Murty , Advocate . 
STATE : B har . 

INDUSTRY : Railway. 
Dated , the 19th December, 1983. 

AWARD 
By Order No .L - 410122182. D .II. B , datel, the 
20th September, 1982 , the Central Government in 
the Ministry of Labour has , in exercise of the powers 
conferred by clause ( d ) of sub - section ( 1 ) of siction 
10 of the Industrial Diputes Act , 1947, referred the 
following dispute to this Tribunal for adjudication : 
" Whether the action of the munirgement of 

Dehri Rohtas Light Railway Co. Lid ., 
Dalmianager (Rohtas ) in denying the job 
of Record Keeper to Shri Sheo Shankar 
Singh , Peon is justified ? If not , to what rc 

lief the workinan is entitled ? " 
2 . The case of the concerned workman , Shco 
Shankar Singh , is that he was appointed as a peon 
with effect from 1 - 12 - 1965 in Dehri Rohtas Light 
Railway Co . Lid ., Dalmianagar Rohtas , (hereinarier 
rcferred to as the company). On account of his wi 
ciency and eligibility he was entrusted to handle the 
work of old record room in 1977 alter ihe promo 
tion of Sri A . B . Asthana , the then record kecper , 
to the post of security assistant. Therсalter he claimi 
ed that he should be given the designation and 
grade of record keeper as he was performing the 
duties of record keepepr since the Jate of promotion 
of Sri. A . B . Asthana . Thereupon lic was assured by 
the management that his case would be considered if 
he passed the matriculation examination and he was 
granted personal allowance of Rs. 15 . per month . 
He pssed matriculation fxamination in the year 1979 
and renewed his claim to get the post und grade of 
record kerper . There will it settlement dated 27 -41- 70) 
between the management and their workmen repre 
sented by Dehri Rohtas Light Railway Employees 
Union wherein it had been provided that the vicincy 
in Class III andre would he Gllert in from Class IV 
emplovees who fulfilled the minimum qualification . 
He being poon is class IV emplovee and the post of 
rccord keeper is a Class III cadre and le being ;) 
matriculate possessed the ininimum qunlification for 


3 . The case of the management , on the other 
hand , is that the concerned workman was appointed 
as casual peon with effect from 1 - 12 - 65 and he was 
made temporary peon with effect from 1 - 11 -69 and 
was confirmed in that post with effect from 1- 12 - 72 . 
There is was no post designated as record keeper in 
the company which is higher in rank than the post 
of a record clerk . There is, however, il post of re 
cord Clerk . The duties of a record clerk is to main 
tain current and old records and file current corres 
pondences for reference . At the end of the year all 
the connective files received by the record clerk are 
bound separately and are sent to the record room for 
keeping the same with connective records of the pre 
vious year. Old records are needed somctimes for 
reference . Once Sri A , B . Asthana was working as 
record -cum -sccurity clerk and was performing the 
abovc duties of record clerk , He continued to perform 
the duties of record clerk even on promotion as secu 
rity assistant in November, 1976 t ll he left the ser 
vices whercafter this work is being done by onc Sri 
K D . Millal, Despatch Clerk who had been work 
ing in the leave vacancy of Sri A . B . Asthana as re 
cord clerk during the absence of Sri A . B . Asthana . 
The concerned workman as a peon was depositing 
the bound current records at end of the year in the 
the record room along with other relevant old re 
cords. He also at times used to bring old records 
from the recod room which became necessary for 
some references required by record clerk . The cons 
including the concerned workman , inerely carry files 
from one place to another as per instruction and 
directions of the record clerk despatch clerk security 
assistant . The concerned worknian hild 10t perform 
ed any clcrical work at any time and he is a pcon 
Wils Sanctioned 215 personal allowance of Rs. 15 , 
per month in the year 1978 which was increased to 
Rs. 25 , - per month with effect from 1 - 1- 80 for dust 
ing and cleaning of the record room , depositing of 
the current record in the old record room . mainte 
nance and up koop of old record room and for bring. 
ing records from record room as and when required 
hy the record clerki. The management never assured 
the concerned workman that his case or the post of 
record clerk will be considered after he passed the 
matriculation crimination . Therefore , thc ceniand 
of the concerned workman for the job of record 
keeper is not at all justified and he is not entitled 
to any relier . 
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4 . Two witnesses, namely , Sri K . D . Mittal (MW personal files which remain in the Personnel Office 
1 ) and Sri Debender Prasad Sinha (MW - 2 ) have and his office is in the 3rd floor of the building where 
heen examined on behalf of the management. The current records are kept and the conceried workman 
concerned workman Sri Sher Shrnkur Singh (WW - 1 ) also works on the 3rd floor and whenever any officor 
is the lone witness examined on his behalf , Soinc do requires any record from record room hə issues a re 
cuments have also been crhibited on either side . 

quisition slip for tho samo to him and he gives it to 

the concerned workinan who goes to the record room 
5. Sri K . D . Mittal (MW - 1) has deposed that he 

and brings out the record and gives it to him and there 
is working in tlic coinpany since 7- 4 - 1955 as despatch 

after he asks the concerned workman to go and give 
clerk at Dalmianagar and when he had joined there 

the record to the person who had requisitioned it and 
in April 1955 there was no post of record keeper or 

thereafter the concerned workman goes and gives the 
record clerk and a post of record clerk was created 

record to that poison and after the record is returned 
for the first tins in the year 1965 and there is no 

to him by the person requisitioning it he simply asks 
post of record keeper even now . He has further de 

the concerned workman to go and keep the record in 
posed that when he had joined as despatch terk in 

the record room at its proper place and the concern 
April 1955 there was already another despatch clerk 

a workman does so accordingly . He has further 
working there whose nane was Sri S . P . Singh who 

stated that he does not know if a register is maintain 
continued working as Senior Despatch Clerk and he 

ed inside the record room called issue register in 
started working under him ins Junior Despatch Clerk 

which the name of the person requisitioning the ro 
and at that time Sri S . P . Singh was also doing the 

cord , the date of requisition and the details of the 
work of record clerk and Sri S . P . Singh continued 

record are entered nor does he make any entry in any 
working as record clerk upto 1965 in addition to his 

issue register of the record room nor does he know 
duty as Senior Despatch Clerk and in 1965 Sri S . P . 

since 1978 the concerned workman has been writing 
Singh way transferred to Audit Section and in his 

and maintaining the issue register in the record room 
place Sri A . B . Asthana was transferred from Audit 

and it remains in his custody. He has further deposed 
Section to work is record clerk only and Sri A . B . 

that he maintains the current records which remain 
Asthana continued to work as record clerk from 1965 

in his oflice on the 3rd floor and those current records 
to 1973 when his desigħation wiis changed to record 

are not maintained by the concerned workman , Ac 
clerk - cum -security Clerk and Sri A . B . Asthana work 

cording to hiin , post of record clerk is vacant at present 
cd as record clerk - cum -security clerk from 1973 to 

and the concerned workman gets Rs. 25 per month 
1976 when he was promoter as security assistant hut 

is allowance in addition to his pay as a pcon for 
was also ordered to do the work record clerk and Sri 

keeping the rachs of the record room clean and for 
A , B . Asthana looked after the work of record clerk 

bringing records from there and for keeping them 
in addition to his duty as security assistant till July 

there under his direction . 
1982 when he resigned and left the services of the 
company . It is next his evidence that whenever he used 

6 . Sri Debender Prasad Sinha (MW - 2 ) has deposed 
to work as record clerk in addition to his own duties 

that he joined the company on 1 -11- 1949 as a guard 
as despatch clerk in the absence of Sri A . B . Asthana 

and in June 1950 he was transferred as a store clerk 
hic used to get some overtime allowance but subse 

and in 1960 he was promoted as Senior Store Clerk 
quently when he applied for being given il fixed al 

und in 1973 he was promoted as Store Keeper on 
Jowance for working as record clerk during the ab 

which poist he is still continuing. He has next deposed 
sence of Sri A B. Asthana, a fixed allowance of Rs. 

that in the company there was never a post designated 
30 per month was fixed by the management to be 

as record kecper and the despatch clerk also formerly 
given to him and after Sri A B . Astlana resigned in 

used to work as record clerk but in 1965 or so a sepa 
July , 1982 he started doing the work of record clerk 

rate post of record clerk was created and Sri A . B . 
regularly in addition to his own duties as despatch 

Asthana who was forinerly Audit Clerk was posted as 
clerk and went on anplying for heing given offictating 

record clerk - cum - security clerk who was subsequent 
allowance for working as record clerk and thereafter 

Jy promoted as security assistant but he continued to 
the management granted him Rs. 50 195 month as 

look after the work of record clerk also and the post 
officiating allowance since July . 1982 which he is still 

of security clerk was abolished but in 1982 Sri A . B . 
getting . He has further deposed that the duties of the Asthana resigned and since then there is no security 
record clerk is to file office copies of the letters issued 

assistant but the work of record clerk was assigned 
in proper files and also to maintain the records and put 

to despatch clerk , Sri K , D . Mittal, in addition to his 
up the same whenever required by the officers con own duty . He has further deposed that the concerned 
cerned for reference . According to hini, the concerned 

workman is a peon in the general office of the com 
workman Sheo Shankar Singh works as a peon in the 

pany at Dalmianagar and he never worked as record 
office of the company at Dalmianagar and he does keeper or record clerk , the post of record keeper be 
not work as record clerk and he only cleans the racks 

ing higher than that of the record clerk , though there 
of the record room and keeps the record there serially is no post of record kecres in the company. In his 
and at hic direction he alss brings this required old cross- examination it has been suggested on behalf of 
file from the record room to him which he thereafter 

the concerned workman that the post of record keeper 
puts irn to the officer concerned and key of the record 

and the record clerk is the same which he has denied . 
room also remains with him and hefore him He has also denied the suggestion made on behalf of 
the kev used in remain with Sri A . B . Asthana . 

the concerned workman that after Sri A . B . Asthana 
In his cross -examination he hus statel that the 

hecame security assistant he never worked as record 
record room of the company at Dalmianagar is in the clerk . 
hascment and there are racks in the record room and 

7 . The concerned worknian Sheo Shankar Singh 
records are kent on the ſacks and all the old records (WW - 1 ) has deposed that he joined the company in 
are kept in the said terord room except the December 1965 as a peon and in 1965 Sri S , P , Singh 
1242 G183 - 
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was the despatcl clerk who also used to work as re also his duty to file the office copies of the letters 
cord clerk and between 1965 and 1968 onc Sri Indra issued from the office in the relevant current files and 
jil Prasad Sinha used lo work as rucord clerk and also to give the relevant current uiles to the officers 
netween 1968 and 1973 Sri A , B , Asthanii worked as concerned for replying to the letters received from 
record clerk but in 1973 he became record clerk -cun out side and when Sri A , B , Asthana was record clerk 
security clerk and he continued ils such till March or he also used to do those yery jobs which subsequently 
April 1976 when he was promoted as security assis he has been doing . It is further his evidence that on 
tant and between 1968 and April 1976 the key of 5 - 7 - 83 he handed over the key of the record room 
the record room used to remaid with Sri A . B . Asthana to the General Manager under his orders but even 
but after Sri A . B . Asthana became Security Assis thereafter he is working as record clerk and doing all 
lart in the year 1976 he left doing the work of re the jobs of the record room but every day he has to 
Çord clerk though the key of the record room still 14 take the key of the record room from the despatch 
mained with Sri A . B . Asthana and he started look clerk , Sri K . D . Mittal, and every evening he hands 
ing after the work of the record roon after taking over the key to him as the General Manager had given 
the key of the record room from Sri A . B . Asthana the key of the record room to the said Shri K . D . Mittal 
from time to time and on 2431 - 12- 77 the key of the though Sri K . D . Mittal had never any concern 
record room was finally given to him by Sri A . B . with the old records and he never worked in the 
Asthana under the orders of Sri S . K . Kapur , Chief record room . He has next alleged that the record 
Executive , whereafter he started receiving records of issue register was taken from him by the Personnel 
different departments along with a list to be kept in Ollicer Shri B . N , Pandey in March or April 1983 
the record room and thereafter he started looking for filing it in court but he did not file the said re 
after all the work of the record room including the gister in this Tribunal. His demand is that he should 
work regarding current records. He has further depos be given the post of record clerk or record keeper 
od that thereafter he had represented to the manage fron December 1977 since when he has been work 
ment that since he was managing and looking after ing as record clerk after Sri A . B . Asthana cersed 
the work of record room he should be promoted as to work is record clerk on his promotion from the 
record keeper or record clerk on which the managc post of record clerk - cum -security clerk to the post of 
ment started paying him Rs, 15 - per month from Security Assistant, 
October , 1978 and told him that he should work in 
the record room for somctinie more and should also 

8 . From the pleadings of the parties and the oral 
pass the matriculation examination whereafter the 

evidence adduced by them , as discussed above, it ap 
management would promote him and thereafter he pears that on some points there is no difference bel 
passed the matriculation examination in the year 1979 

ween them while on some points they basically differ . 
and also continued to work in the record room and 

For example , it is their admitted case that the con 
again submitted al representation to the management 

cerned workman was appointed as a pcon in the coni 
for promoting him as record keeper or the record 

pany with effect from 1 - 12 - 1965. It is further the 
clerk but the management, instead of promoting him , admitted position that Sri S . P . Singh , despatch clerk 
gave him an extra allowance of Rs. 101- inore in 1980 

also worked as a record keeper in addition to his own 
and since then he is getting Rs. 25 , - per month as clutics till 1965, Thereafter there is a difference bet 
allowance for working in the record room but he ween the partics as to who worked as record clerk 
has not been promoted as record keeper or record 

after 1965 as according to the concerned workman 
clerk and he continues to be a pean with additional 

one Sri Indrajit Prasad Sinha worked as record clerk 
allowance of Rs. 25 - per nionth for working in the 

between 1965 and 1968 and Sri A . B . Asthana took 
record room , It is next his evidence that he had again charge of the record clerk from 1968 whereas accor 
represented to the management for making him re ding to the inanagement Sri A , B , Asthana started 
cord clerk or record keeper after lie was thus paid doing the work of record clerk right from 1965. This 
Rs. 25 per inonth as allowance for working in the 

difference is , however , not of much importance as we 
record room but since the management did not accede are not concerned with that happened between 1965 
to his request he referred the matter through the and 1968 and we are concerned with much later 
Union for conciliation which ultimately failed lcading period in respect of which it is again the admitted 
to the present reference . His further evidence is that position that Sri A . B . Asthana continued to work 
there is no separate post of record keeper and recor as record clerk till 1973 when his designation was 
clerk and there is only one post of record keeper which changed to that of record clerk -cum - security clerk 
is also the post of record clerk which is a Class III in which capacity he continued to work from 1973 
post whereas the post of a peon is Class IV post. Ac to 1976 when he was promoted as security assistant 
cording to him , he used to arrange the records sent by why subsequently resigned in July , 1982 and left the 
different sections to the record room situated in the services of the company . The real difference between 
basement and number the records and also used to the parties is on the point as to what happened in 
issue records from the record rooni on requisition regard to the work of record clerk after Sri A . B . 
slips and the records issued from the recoril Toom Asthana , record clerk -cum - security clerk . was promot 
used to be entered by him in the issue register and od as security assistant in the year 1976 till he resig 
whenever the records issucd from the record room ned in July 1982 and what arrangements were made 
rised to be returned hack he used to note the same 10 carry on the work of record clerk after be resign 
in the issue register before keeping them in the re cd . According to the concerned workman after the 
cord room and he also used to get the damaged te promotion of Sri A . B . Asthana , record clerk - cum 
Cords bound by calling the hook hinder and in this security clerk , to the post of security assistant in the 
way the entire responsibility of the record ronin was year 1976 , Sri A . B . Asthana , ceased to work as re 
being discharged by him and in regard to the current cord clerk and the burden of doing that work fell 
records kept in five almirahs on the 3rd floor it was squarely on the shoulder of the concerned workman 


on was appointedited case thically differ . 
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who carried on the work of record clerk between W - 1 is an order dated 24 31 - 12 - 77 of the Security of 
1976 and December 1977 after taking the key of the the company addressed to the officers of the com 
record roon , from time to time from Sri A . B , Asthana pany requesting them to depute one of their stall for 
with whom the key of be record room used to remain getting the old records re -arranged in the old record 
even after he wus promoted as sccurity assistant but roon and for getting a list of records (sectionwise ) 
on 24 31- 12 -77 the key of the record room was linal prepared to be handed over to the record section and 
ly given 10 hin by SriAB. Asthani under the orders further laying down that whenever records are re 
of Sri S . K , Kapur , Chief Executive Officer after wbich quired from old record room the same will be issued 
he starled looking after all the work of the record l ll proper requisition and informing them that the 
rvom , and the entire responsibility of the record room key of old record room shall be available with record 
was being discharged by him . But according to the section and Sheo Shankar Singh , A copy of this 
management even after Sri A . B . Asthana , record order was also forwarded to the concerned workman 
clerk -cun - security clerk , was promoted as security Shço Shankar Singh with a direction that he will as 
assistant in the year 1976 he was ordered to do the sist in keeping the old record room properly . Ext . 
work of the record clerk also which he continued to V - 2 is all oflice order dated 10 -4 -78 of the Secretary 
co till July 1982 when he resigned whereafter the of the company laying down the duties and allocation 
work of the record clerk is being managed by Sri O works of the peons and directing that Dasrath and 
K . , Millal, despatch clerk , in addition to his own the concerned workian Sheo Shankar Singh , peons 
duties. Accordling to the management, Sri K . D . Mittal, will not leave the office during ollice hours for any 
despatch clerk , also lised to do the work of record sort of any miscellaneous work and they shall pay 
clerk even during the time when Sri A . B . Asthana pecial attention for keeping the records properly and 
was security assistant during his absence for which find it out when needed and supply to the officers 
Sri Mittal was getting some overtiunc allowance which staff concerned and the concerned workman Sheo 
Was subsequently changed into il fixed allowance of Shankar Singh shall specially he responsible for kcop 
Rs. 30 per month but after Sri A . B . Asthana re ing and supplying old records and tho cleaning work 
signed in July 1982 the said fixed allowance was of the ollice will be done by Dasrath and the con 
raised to Rs. 60 : - per month which Sri K , D . Mittal cerned workman Sbco Shankar Singh and three other 
is still getting and the concerned workman Shco peons named in the order by rotation daily . 
Shankar Singh who is it pcon was also previously sanc 
tioned un allowance of Rs. 15 , - per month in the 11 . It was after the aforesaid office order dated 
year 1978 which was subsequently increased to Rs. 251 10 - 7 - 78 ( Ext. M - 2 ) that the concerned workman 
per month with effect froni l - 1 - 1980 for inaintenance Sheo Shankar Singh for the first time made a reprc 
and up kecp of the old record room and for bringing sentation Jated 8 - 8 - 78 ( Ext. M - 220 ) to the Secretary 
records from the record room whenever required by of the coinpany in which he stated that he had been 
the officers and the staff and in this way the work of performing the work concerning old records since 
the record room is being carried on by giving an al 31st December, 1977 satisfactorily and prayed for 
lowance of Rs. 601- per month to the despatch clerk granting him suitable benefit. Thereupon the Chief 
Sri K , D . Mittal (MW - 1 ) for being responsible for Executive of the company by his Ollice Order dated 
all record work and Rs. 25 / - per month to the con 14- 10 - 78 (Ext. M - 221 ) granted a personal allowance 
cerned workman for doing the aforesaid odd jobs of of Rs. 15 ,- per month to the concerned workman with 
the record room , and the post of record clerk is still cffcct from 1 - 10 - 78 for maintenance and up kecp of 
being kept vacant and the manngement has no pro old record room ind for being responsible for present 
posal to fill up that post by appointing a separate ing records from record room to the oficers and staff 
record clerk , 

concerned as and when required by them . 
9 . In the light of what has been tatud above , I 
sball 17c-xt refer to the documents which the parties 

12 . Then there is another representativo dated 
have filed and got cxhibited in this case . 

8 - 3 -79 ( Ext. M -229 ) of Sri K . D . Mittal (MW - 1 ) , 

despatch clerk , addressed to the Chicf Executive stat 
10 . Ext. M - 5 is an office order dated 20 -6 -06 uncler ing that he had been doing the work of record in 
which it was ordered that Dasrath in the concern 

absence of Sri A , B , Asthana for which he was gel 
cd workman Shco Shankar Singh , peons, will not CFVC 

tjag two hours overtime and praying that some rea 
the office for any sort of miscellaneous work and will 

sonable allowance for the sainic be fixed instead of 
cither attend to officers concerned or will attend the 

overtime. On the said representation there is an order 
Olice in the matter of exchange of records and keep dated 12 - 3 - 79 of Sri S . K . Kapur, Chief Executive , 
ing them properly and shall pay special attention for allowing Sri K . D . Mittal Rs. 30 - per month as allo 
keeping the records properly and find it out when 

wance for looking after record work with effect from 
needed and supply to the clerks concerned . Ext. 

1 - 2 - 79 . 
M - 219 is a letter dated 12 - 9 - 1973 of the Secretary of 
the company addressed to Sri A . B , Asthana by which 

13 . Thereafter there is a representation dated 
Sri A . B , Asthana was given an increment in his 20 - 3 - 79 ( Ext. M - 222 ) of the concerned workman Sheu 
pay and his designation was changed from record Shankar Singh addressed to the Chief Executive stat 
clerk to record - cum -security clerk with effect from ing that he had been looking after the job concern 
1 - 4 - 1973 . Ext . M228 is a letter dated 1 - 11 -76 of ing old records viz , maintenance , up kuwp and issue of 
the Secretary of the company addressed to Sri A , B . the same to the officials on requisition since Decem 
Asthana , record - cuni-security clerk , appointing him her , 1977 for which he was granted a personnel allow 
its security assistant with a higher scale of puy with ance of Rs. 15 - per month with effect from 1 - 10 - 78 
cffect" from 1 -4 - 76 witli a direction that he will also which was quite insufficient and praying that the said 
maintain office ind other records di hithertu . Ext. allowance be increased to Rs. 50 - per month after 


utive of the 


granted and workman 


of 


ance on was quite insieu to Rs. 50 
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craulaling his services in this regard . Ou 10 -7 - 1979 his orders as to whom he should hand over charge 
the concerned workman passed his mitiiculation cx of the key of the record room but instead of giving any 
amination ( vide matriculation certificate dated 10 - 7 uch order the General Manager had terin out his 
1974 Ext. W - 3 ) . Thereupon , by Office Order dated application in his presence with the result that he was 
26 - 3 - 80 (Ext, M - 223) of the Chief Executive , the left with no other alternative but to hand over the key 
personal allowance of the concerned workman was ol the record room to the Gencral Manager which he 
ucreased to Rs. 25 , - per month with cttcct froņi was doing and that he should not be held responsible 
1 - 1 - 80 for maintenance and up keep of old Iccord for anything short missing in the record room found 
room and for being responsible for presenting records in future . Ext. W -il is a letter Juicd 9 - 7- 83 addressed 
from record room to officers and stall concerned as by the conccred workman tu the General Manager 
and when required by them and this order was also rcilerating what he had said in his previous two letters 
proceded by another Olice Order dated 10 - 12 - 79 daled 5 - 1- 83 (Exts , W - 13 und W - 17 ) and further 
( Ext . M - 3 ) in which it had been ordered that the complaining that he was being unnecessarily harassed 
concerned workman as usual will be also responsible because of the dispute raised by hiſ regarding his 
for keeping and supplying of records old records, promotion which was pending in this Tribunal and 

praying that the General Manager may desist trom such 
14 . Ext. M - 1 is an Office Order dated 5 - 8 -80 of the 

sbjectionable and illegal action, Ext. W - 8 is a letter 
Chief Executive directing that the old records i. c , books 

Jated 12110 - 7 - 83 of the General Manager addressed 
and pay sheets of the Audit, Accounts and Establish 

10 The concerned workman in reply to his letter dated 
ment section prior to tinancial year 1978 - 79 may be 

9 - 7 -83 ( EX , W - 11 ) expressing surprise at the work 
shifted to the old record room with a list of books and 

man s said letter and denying the allegations contained 
paysheets at the carliest . Another copy of this very 

Therein is baseless and made with some ulterior motive 
Oiice Order Ext, W - 5 and a copy of this order was 

and further asserting that the concerned workman had 
also forwarded to the concerned workman Sheu 110 concern with the key of the record room and 
Shankar Singh . 

therefore the question of handing over the key or other 

wise did not arise . Exl, W - 12 is the reply Jaicd 
15 . Exts . M -6 to M - 167 are 162 original requisition 

23 - 7 - 1983 of the coucurned workman to the General 
slips issued by different staff for supply of records 

Manager again reiterating what he had stated in his 
from record room betwcen 1978 and 1983 which , 

letter dated 9 - 7 - 1983 ( Ext. W -11) . 
however, do not bear either any endorsement or signu 
ture of any record clerk or of the concerned worknian 

19 . 11 is admitted case of the parties that Sri A , B . 
Sheo Shankar Singh . Exts , M - 168 to M -217 are pay 

Asthanil who was promoted from the post of record 
ment vouchers and bills in respect of binding work 

cum - sccurity clerk to the post of security assistant by 
done in the record room by the book binder on some 

Order dated 4 - 11 - 76 ( Exi. M - 228 ) subsequently re 
of which there are signaturcs of the concerned work 

signed from the post of security assistant and lett the 
man Sheo Shankar Siagh as office pcon . Exts . M - 225, 

services of the company in July 1982 . Est, M -230 
M -226 and M -227 and photostat copies of attendance 

is an Office Order dated 26 - 7 -83 of the General 
registers for May 1976 2012 February 1933 in which 

Manager stating that Sri K , D . Mittal, Despatch Clerk , 
the concerned workinaa Sheo Shankar Singh has been 

in addition to his own duties will also be responsible 
shown as peon . 

for all record work and since Sri Mittal was already 

looking atter the record work in full from the date Sri 
16 . Ext. M -224 is a letter dated 30 - 5 -81 written 

A , B . Asthana s resignation become operative , his 
by the General Manager of the company to the Assti , 

allowance of Rs. 30 per month ( for record work during 
Labour Commissioner ( C ) , Patna during the pendency 

the absence of Sri A , B . Asthana) is raised to Rs. 60 
of the conciliation proceeding stating that the concerned per month from the date lie took complete charge of 
workinaji Sheo Shankar Singh was working as a peun 

record work on cessation of employment of Sri A , B . 
and was not performing any clerical work and the 

Asthana . 
management liad no proposal to appoint a record 
keeper. 

20 . Ext. M - 4 is a memorandum of settlement dated 

27- 4 - 70 arrived at between the management of the 
17 . Ext. W - 10 is original and Ext. W - 2 is a photo company and its workmen represenied by the Dehri 
stat copy of a receipt dated 4 - 3 -83 given by Sri B . N . Rohtas Light Rly . Employees Union , Dalmianagar . 
Pandey, Assistant Personnel Officer, to the concerned Adınittedly the post of a peon is Class IV post and that 
workman Sheo Shankar Singh regarding receipt of 162 of record clerk is Class Ill post, One of the terms of 
rcquisition slips and issue registers of the record room the settlenient was that upto 15 per cent of the vacan 
maintained by Sheo Shankar Singhi from 1978 till date cies in Class III cadre would be filled from Class IV 
out of which the issue registers have not been filed by employees who fulfil the minimuni qualification and 
the management in this case, 

pass requisite trade test and having a minimuin ol 5 

years service and for consideration tu Class III cadre 
18 . Ext. W - 13 is a letter dated 5 - 7 - 83 addressed by in clerical post there would be reluxation in educational 
the concerned workman to the General Manager qualifications and the minimum qualification of matri 
seeking instruction as to whom he should hand over culation ccrtificate would be considered provided the 
the key of the record room which was in his possession incumbant has the aforesaid minimuni service of 5 
as he had been verbally instructed by the General years. Ext. W - 7 is another shemorandum of settlement 
Manager to return back the key . Ext. W - 14 is another dated 29 - 4 -83 arrived at between the management of 
letter dated 5 - 7 -83 addressed by the concerned work the company and their workinen represented by the 
man to the General Manager stating that as per verbal Delri Rohtas Light Rly . Employers Union which re 
instruction of the General Manager he had soughl vised and enhanced the pay scales fur clifferent grades 
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of cmployces of the company with elect from 1 - 4 - 1983 , and the Tribunal should have also , in consultation with 
Uader Appendix A of the memorandum of settlement the management and the union , framed nornis rules of 
the scale of Rs. 70 - 85 was revised to Rs. 200 124 and promotions and directed the management to give pru 
the sale of Rs, 130 - 300 was revisod 10 Rs. 260 -460 notions upgradations in accordance with those norus, 
besides D . A . It is the cvidence of the concerned work Tules . 
man Shco Shankar Singh (WW - 1 ) tiat the pay scale 
of peons in the company before April 1983 Wils 
Rs. 70 - 85 besidc , D . A . which was alter Apul 1983 

22 . In the scling of the alur said oral and docuinen 

lary evidence and law on the point, the following 
Tevised to Rs, 200 - 224 besides D . A . and pay scale of 

malters emerge in the instant casc . The concerned 
recurd clerk before April 1983 was Rs. 130 - 300 bc 

workman was appointed as a pcon in the company with 
sides D . A , which was after April 1983 revised tu 

effect from 1- 12 -65 which is a Class IV post. By Office 
Rs. 260 -466 besiley D . A . Appendix A to the atur 

Order dated 20 -6 -66 ( Ext. M - 5 ) not only the concern 
said settlement further shows that in between licsictwo 

ul workman but also another poun named Dasruth were 
scales there are as many as 12 over intermediate scales 

ordered to attend the ollice in the matter of exchange 
in respect of the intermediate categories of employeus . 

of records and keeping them properly and they were 
20 . I woull next liko w refer to some decisivis 

directed to pay special attention for heeping the re 
which have been cited in this case by Sri S . S . Mukher 

cards properly and find it out when needed and supply 
jee , Advocate, appearing for the management and Sri 

to the clerks concerned . This order was passed in the 
R . S . Murthy , Advocate , appearing on behall of the 

year 1406 when there was admittedly an independent 
concerned workman , Sri S , S . Mukherjcc has referred 

record clerk , Therefore , the aforesaid work regarding 
to & Supreme Court decision in the case of Hindustan 

records which not only the concerned workman but 
Lover ltd . Vs. The Worknen ( 1973 ) 10 SCL . 321 

also another pewi famed Dasyath were ordered to do 
and a decision of the Delhi High Court in the case of 

really pertain to record room peons and not to record 
the Industriul Finance Corporation of India Vs, Delhi 

clerk . Sri A . B . Asthana worked as record clerk till 
Administration ( 1974 Lab . 1. C . 223 ) 3nd Sri R . S . 

1973 when his designation was changed to that of 
Murty has referred to a decision of the Supreme Court 

record clerk -cum -security clerk with effect froni 
in the case of Worknico of Ms. Williamson Magor & 

1 - 4 - 1973 by letter dated 12 - 9 - 73 Ext. M -219 ) and 
Co . Ltd . Vs, Ms. Willami Magor & Co . Ltd . uod 

thereafter also he admittedly continued to work as re 
another (1982 ( 1 ) I. LJ . 33 ). 

cord clerk till his promotion as sucurity assistant by 

letter datud 4 - 11 - 76 ( Ext. M -228 ) with effect from 
21 . In the case of Hindustan Lever Ltd . Vs. The 

1 - 4 - 76 . But in that very letter there was a direction that 
Workmen (supra ) where a workruan working in Grade 

he will also maintain oflice and other records as hitherto . 
T . 3 claimed to be placed in grade T , 4 , a higher grade, 

Therefore , Sri A . B . Asthana was aut absolved from 
it was held that it was really a case of promoiion 

the duty of maintaining the records of the record room 
from a lowes grade to a higher grade and in the sbsence 

which he was hitherto maintaining and this state of 
of any finding of malafide or victimisation of thy work 

atlairs continued till Sri A . B . Asthana resigned froni 
man for trade union activities or any unfuir labour 

the post of security assistant in July 1982 . After the 
practice , the Labour Court could not arrogate in itselt 

promotion of Sri A . B . Asthana from the post ol record 
the promotional function of the management and hence 

cum -security clerk to the post of security assistant by 
the Labour Court s order directing the management to 

lecter dated 4 -11- 70 ( Ext. M - 228 ) with effect from 
place the workman in higher grade was bad and liable 

1 - 4 - 76 , the post of record clerk was , however , not 
to be set aside . In the case of the Industrial Finance 

lilled in and it is still lying vacani and ihe work of 
Corporation of India Vs. Delhi Administration ( supra ) , 

record clerk has been managed by the company by 
it has been held that where the question whether prunilo 

paying certain allowance to the concerned workinan 
tion of an cmployee by the management of il Corpora 

Shco Shankar Singh , Peon and Sri K , D . Millal, Den 
tion was referred to an Industrial Tribunal, even after 

patch Clerk , in addition to their pay as peon and 
the finding that the persons superseded were so super 

despatch clerk respectively , both of whom are partly 
Seded on account of mala fides or victimisation , it is not 

sharing the work of record clerk , the concerned work 
the function of a Tribunal to consider the merits of 
various cmployecy itself and then decide whom to pre 

man being given an allowance of Rs. 15 per month with 

cffect trom 1- 10 - 78 which was subsequently increased 
mote and whom nou to promote , and the proper course 

to Rs , 25 per month with effect from 1 - 1 - 80 and Sri 
for it to take is to set aside the promotions and ask the 

h . D . Mittal being given 11) allowance of Rs. 30 per 
management to consider the cases of superseiled em 

month with effect from 1- 2- 79 which was increased to 
ployces and decide for itself whom to promote , except 

Rs . 00 per month with effect from July, 1982 whop 
of course the person whose promotion has been set Sri K , D , Mittal tuok complete charge of record room 
aside by the Tribunal, kn the case of Worktien oi 

on the resignation of Sri A , B , Aschana . Therefore , 
Ms. Williamson Magor & Co. Ltd , Vs. Mis. William 

luugh the concerned workman Sheo Shankar Singh , 
Mugor & Co . Ltd . and another, it has been held , on the 

peon , is looking after some work of the record roun 
facts and circumstances of that case , that the Industrial it cannot be said that he is cither performing all the 
Tribunal, in view of its findings that the promotions functions of a record clerk or he is working as a record 
of the junior clerks in preference to the scriur clerkin clerk , His case , therefore , is not a ciascollinent but 
were not justified , should have declared that the pro of promotion . His claim , therefore , that the manage 
motions of junior clerkis in preference to the senior ment may be directed id give him the post, designation 
clerks were illegal and unjustified , their proinotions and grade of record kemper or accord clerk atleast with 
being the result of arbitrary action of the management effect froni Deceniher, 1977 is not justified specially 
which was nothing but unfair labour practice , and the when lle passed his matricolation examination on 
promotion in question should have been cincelled . 111- 7 -79 ( vids matriculation certificate dated 10 - 7 - 70 


96 


THE GAZETTE OF INDIA : JANUARY 14 , 1984 :PAUSA 24, 1905 


(Paki ||-- SLC . 3 ( )] 


hereby pull lishes : " .. vi the Central Govern 
meri Industrial i 

: . in the industrial dispute 
beturen thi mpiters in relation to the managemont of 
Beas Design Orranisation . Nangii Touranin and their work 
man . ithich was ieceivad ly the Central Government on the 
19th December 1953 


BEFORE J, P VASISTH . PRI SIDING OFFICER . 
CENTRAL. CIT. TRIBINA . ( HINDIGARH 


( one No. 1. D 


109 83 95 Of 1980 


PARTES , 
Implants in relation to the management of Bous Design 

Organisation Vangal Tournabin -- - Punjab 


AND 


Their ilan - Jarvish Ri111 ) 
APPEARENCES; 

For the lorkesers . Shu R .I . ketinth 

Foi che l orkman; Shri RK , Singh , 
PROJ :CT . Heas Design (). ganjuation Nangal State- - Punjab . 

WARD 


Dated the 15th of December , 1983. 


Ext. W - 3 ) which alone made him eligible to be consi 
dered for promotion firm pean Class IV cadre tu re 
cord kecper Class III cadre according to the memoran 
dum of settlement dated 27 - 7 - 70 ( Ext M - ) and wben 
even after the promotion of Sri A . B . Asthana from 
the post of record -cum -security clerk to the post or 
security assistant by order dated 4 - 11 -70 ( Ext. M -228 ) 
with effect from 1 - 4 - 76, he was direciel to maintain 
office and other records as bitherto and when after the 
resignatioa of Sri A . B . Asthana in July 1982, Sri 
K . D . Mittal, Despatch Clerk , took complete charge of 
the record room . The evidence on the record also do 
not show that the concerned workman had ever made 
any representation to the management for giving him 
the post , designation and grade of record clerk . The 
last representation which he had made is dated 20 - 3- 74 
( Ext. M - 222 ) in which he had only prayed for ill 
creasing his allowance from Rs. 15 10 Rs. 50 for doing 
certain work of record room whereaficr his allowance 
was increased from Rs. 15 to Rs. 25 by order dated 
26 - 3 - 80 ( Ext. M -223 ) with effect from 1 - 1 - 80 . In his 
written statement the concerned workman has referred 
to his representations dated 12- 7 - 79 , 20 - 8 - 79 , 5 - 12 - 79 
and 28 - 12 - 79 but copies of no such representations have 
becn filed . Moreover, the demand of the concerned 
workman who is a peon in Grade IV to be appointed 
as record clerk in Grade III is obviously a demand for 
promotion which , as has been held in the aforesaid 
Supreme Court decision in the case of Hindustan Lever 
Ltd . Vs . The Workmen ( supra ) is a management 
function and in the absence of any malafide or victimi 
sation of the concerned worknian for trade union acti 
vities or any unfair labour practice , the Tribunal cannot 
arrogate to itself the proinotional function of the mana 
gement specially when it appears for Appendix A of 
the memorandum of settlement dated 29 -4 -83 ( Ext. 
W - 7 ) that between the revised scale of pay of 
Rs. 200 -224 of a pcon and the scale of Rs. 260 - 466 of 
a record clerk there are as many as 12 other inter 
mediate scales in respect of the intermediate categories 
of einployees who are not parties to this reference and 
who may have a preferential claim io the post of record 
clerk in the higher scale of Rs, 260 - 466 . As is evident 
from the letter dated 3 ()-5 -81 ( Ext. M - 221) written 
by the General Manager of the company to the Asstt. 
Labour Commissioner ( C ). Patna , during the pendency 
of the conciliation proceeding , the management has 110 
proposal to appoin t a record keuper, Therefore , when 
in future the management decides les fill up the post, it 
would be for the management to decids for itself whom 
to promote to that post regard being had to the Senjority , 
merit and fitness for the post. 


The Central Ciut. Ministry of Laboui , in cruise ut hc 
Folliers ciinferred on them under Section 10 ( 1 ) ( d ) of the 
Industrial Disputes Act 1947. hereinafter referred to as the 

ici, viúc Their Ordei No . 1 -42012 ( 26 ) 79 - D . II B , dated the 
11th of Sep . 1980) read with $ . (). No. S - 110 ,25 (21, 83 dated 
The Sth of Jun 1983 retered the following lispute to this 
Cubunal radijudication . 


" Whether ite tation of the planagement of Beas Design 

Organisation , Nangal Township , in non -payment of 
Hages for the period from 16 - 10 - 1975 to 30 - 12 - 1975 
inat also in retrenching the workman , Shri Jagdish 
Rim , e -carpenter , from service with effect from 
22 - 9 - 1978 is justified ? If not to what relief the work 
mill is eniitled *** 


2 . Brier faith of the cise , wording to the petitioner work 
man itre , that was employed by the respondent /management 
ats à Carpenter- li urkcharge W .e . f. 3 - 10 - 1974 and he conti 
nuously worked there till 15 - 10 - 197, when his services were 
itrminated in beach of the provisions of Section 25 - F ( a ) and 
th ) of the Ict . He challenged his iermination before the A .L . C . 
1C , Chandigarh who took up the conciliation proceedings and 
arranged ü seltlement between the parties with the result 
that the reiitioner vads taken bach in service we. f. 31- 12 - 1975 
Wifi . n understanding that his hach -Wagcs would also be paid 
in till and th : intei venin period shall be deemed to as on 
sluts . But then he insisted on the recovery of back -uages , 
the responden : tried to wriggle out of the Agreement on the 
pistext that they were not in Industry . This forced him to 
iniciate formut rechery proceedings under Section 33 - C ( 2 ) of 
he let before ihe ( entra : Libour Court Jullunder ; however 
he least the case an account of it technical direct in the Agree 
ident is it did not hear his signatures , 


23. In view of what has been discussed above . His 
held that the action of the management :1) denying the 
job of record keeper to the concerned workman Sheo 
Shankar Singh , Peon , is justified and lie is not untiller 
to any relief. In the circunstance of the case , hou - 
ever, there will he no order as to cost. 
MANORANJAN PRASAD , Presiding Oilicer 

[No. L - 410122) 82 - D .1|(8 ) ] 


e Firce ith the luation , the retutioner -Workinian again 

NCC (1) Industrijl disnute but nothing fruitful came out 
of the son ilial1011 proceedings . His hvious grouse was that the 
Tellut of his farmination by the management on 15 - 10 - 1975 

u Ulcgal heina volative of the Orovision of Section 25 - F 
( sd ( b ) of the Act. But all the same after his re - instatement 
On 31 - 12 - 1975 the With alloited to continue in service upto 
21- 9 - 1978 when the impunged termination was ordered with 
the repeat performance of non -payment of rellenchment cum . 
pensation Norcorer . the respondent Vanagement retained one 
Sii Run Carpenter in service even though he has junior to 
bin whereits the beneht of Resenation W3 denied to him 
insnit : on his hcing it member of the scheduled Casie (Harijan ) 
Tlou , tit , in re it if his objection the management dispensed 
with the service of Sila Rom 14 } 30 - 10 - 1978 


: 5 . 0) , 1-4.3 .- - In Pulsante por !1: 1 : : } this lustiil 
Disputes Act. 1947 ( 14 al 1447) the ( ential ( overnment 
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4 . The petitioner Workman , therefore , issued it (lemand 

12 . Similarly careſul scrutiny of the records would 
Durice ind raised an Industrial dispute with regard to his cxpose the hollowness of his effort to impeach it due to 
lurmination w . e. f. 22 - 9 . 1978 ant since the matter could not non - payment of retrenchment compensation also . The first 
le seitled unicably, hence th : Reference . 

iltid 10cniunt rexson is that the particular job for which he 

Will cmployed hud since heen compleic and he , on having 
5 . Kesisting the claim petition on all counts , the Respondent 

lecoine in stark surplus for the assigned work of Binding Mo 
Midnagement denied the infringemell of inny statutory pro Jels could not be icting in the Organisation . This informit 
visions in the impunged terminulion . It was ducid that the iion was convcyed to the periliuner also in the discharge rotice 
claim for the buck -wages could not be raised in the instant Ex. W 7 and rc -allired through the evidence of the con 
proceedings whereas no valid dispute existed on the point cernca Asstt. Design Engineer Shri Mun Mohan Mittal who 
of termination so as to call for its adjudication by the WiM slot confronted with any contrary suggestion even though 
Tribunal. On the point of fact , it was projected that the he entered the witness -hol to face the acid tent of cross 
initial appointment of the petitioner was purely on temporury nomination 
basis for a period of one month which could be dispensed 

13. In the matter of Sunder Singh and another Vs . Bens 
with at any time without notice to cither sidc ; ill the same the 

Construction Boari 1979 Lab . I. C . 12 - AIR Punjab ind 
petitioner was allowed to continue on bis assigned job till 

Haryana 1 , it was held that since the Undertaking was 
30 - 4 - 1975 and was again cmployed on 8 - 5 - 1975 with the 

in the process of closing down , therefore payment of re 
exended term upto 15 - 10 - 1975 when the discharge order 

frenchiment compensation was not a condition precedent. ft 
was passed without payment of any componsation for the 

hardly requires any emphasis that the respondent Organi. 
simple reason thut he had not put in a continlolis service 

sation is a part and parcel of the aforesaid Bens Construc 
of one year . However , a settlemen was arrived at before 

1101 Board which will held to be iminunc from the 0015 
th¢ A . L . C .1 ) even though it was not laguilly valid . But in 

ration of nuking simultaneous payment of retrenchment 
vicw thereof, the petitioner was given re - employment w .el. 

compensation , ie , by virtue of Section 25- FFF of the Inc . 
1 - 1 - 1976 

trial Disputes Act 1947. Consequently in the absence of any 
evidence on records that the respondent Organisation will 

stijl functioning with any employee in the Model Building 
6 . It was vehemently denied that any person junior to 

Section, the cause of the petitioner stands doomed . 
him 15 :15 relained in service ; rather it was propounded that 
Sita Rom was working for them on transfer front B .S .U . 
Project Sundernagar which Hits under the control of a dille 

14 . In his hid 10 olvuge onething out of nothing, Shri 
rent Eniployer and on wiose ushing he 4119 relieved 11l1 R . K . Singh , the authorised representative of the Workmon . 
18. 9 -1978 

referred me to the cases of Avon Services Lid . Vs. Indus 

trial Tribunal Hal yana 1978 ) .53 Factories Tournals Reporter 
7 . Be that is it mily , as it gesture of good will they oflere 

941; R Shankaran V s , Audi, I thout Court Madras ( 1977 ) 
to pay hin the bach -wage for the period from 16 - 10 - 1975 

511 Linctories Jound Reporter 28 ind Raghubir Sing VN. 
to 31- 12- 1975 without any pic - conditions . Litt hut not the 

Reus Construction Board ( 1978 ) 52 Factories Journal Repor 
least, it was avered that the particular joh for which the 

ter 151 with the subinission that pirtial ciontie of any parti 
petitioner was employed had since been completed and L ular Wing was not sufficient to seek shelter under the lini 
thus there was no score of his retention or re - employment 

brella of Section 25 - FEI . Elaborating his point, Shri Singh 
contended that according to the admiited case of the res 

pondent Management the amount of 
8 . Since the respective pleadings of the parties appeared 

compensation was 

offered on 22 -9 - 1978 whereas the retrenchment was elected 
to be fully covered under the terms of Reference , therefore , 

Oj 21 - 9 - 78 , therefore , it was void in the eye of Litw . 
my learned predecessor proceeded to record their evidence 
without feeling the novessity of framing ony formal issue: 
actually the evidence of the Worhiman) , which consisted on 

13 . Inspite of its coming aluaction , the submission failed 
his own statement and a few documents hoy completed 10 carry conviction with me primarily because it is based 
during his tenure . In rehuiltal thercuf, the management also un certain assumptions . Insofar as the ratio of Raghuhil 
examined their Assal. Design Engineer , Shri M . M . Mittal Singh is concerned, the same can no longer he accepted to 
and field a number of document , 

be a good law in view of the full Bench pronouncernent in 
the matter of Sinder Singh und mother . 


9 . For the hotter appreciation nt the point in dispute , a 
hack glance into terms of Reference would be pertinent in 
the sense that it required determination on two distinct 
aspects of the canc , firstly about the non - payment of Wages 
tor o particular period and Secondly , about the relerench 
ment effective from 22 - 9 -1978 . In all faimness to them , the 
management agreed that , irrespective of the legal implications , 
they, as a model Employer, were willinu to play the wages 
for the relevant period ic, from 16 - 10 - 1975 to 31- 12- 75 and 
that the necessury orders may be passed in that context. I. 
accordingly . direct the management to make the pilyment 
forthwith . 


10 , Thur directly confronts this Tribunait with the main 
jestic as to how far the retrouchment Termination was justi 
fiel. At the risk of renetition it may he pointe ou 1h :11 
the petitioner had tried to avail the inpungeul Ordies on 
two specific grounds: firstly , non - payment of clienchment 
compensation and secondly , that one of his junior Sita Ram 
Mas retained in service 


16 . The facts of R , Shankaran were of an entirely different 
nature bucalive in that case the retrenchment coinpensation 
way ofterest to the workman by way of a Cheque issued 
after the Banking- hours. But in our case the compensation 
amount was offered in the Workman us varly its on 7 - 9 - 1978 . 
The statement of Shri MM . Mittal should leav: 110 manner of 
doubt thill the workman cleliberately ubientet himself from 
duty on 19 20 an 21st Sentumler 1978 , I was in view 
thereaſ that on the very 1011 Harking day the management 
remittel the mount lor- urv of Money Oriler which was 

leclined he him as should hop eviilent from the relevant nostal 
receipt and endorsement Exis, M17 to M19 , 11 mily also 
he worthwhile lo nute that during is Cross -examination the 
workman himself admitied that he did not attend the 
sloty on the aforesaid three dated , though he would have 
1 helicve that it was due to the ill health of his father 
that he did not attend the uflice . Strangely enough , he did 
mot boiher to sunnort his colorition by any worthwhile 
cvidence . 1. therefore , ieel that it has a reculiar Case in 
Which the workman binself frustrated the tender of c017 
reguliun . 

17 . Similurly the case of Ayon Services Ltd . is also dis 
iinguishuhle on (acts because in our case there was complete 
closure of the entire Organisation consisting of the Building 
Modul Section , where the petitioner -Workman wils employeci. 

18 . Since no other point was raised before me, therefore , 
to sum up my aforesaid discussion on the limited jvailable 
data ( find no impropriety . irregularity or illegality in the 
netitioner | Workman s Jetrenchment und as such , on sustain 
ing the action of the maniigement, lrccurr my Award against 


11 . Tusofir as the retention of Sito kami il concerned. 
the l okiondents explanation that, a matter of fue le 
was not their employee and that he was working for theo 
on transfer from a different I molovor . concerne 1 with the 
manngement of B .SL . Proiect: irist was reverted back to 
his parent department on 18 - 9 - 1978 ie nrior to the imponger 
Termination , finds a reflection of credibility in the petitiorer s 
own denosition during the cours.. of cross - examination. T 
therefore , hold that the termination cannot be faulted on 
this fore. 
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hini. To he previne , except for the iccovery of ihe back is still valid and binding on the parties and since 
Wages mentioned hercin before in pari No . 9 of the Guard , 

according to the management the same has not been 
He is not Lilitled lor inv relief. 

terminated as required under Section 19 of the 
15- 12- 1983 

Industrial Disputes Act it operates us a bar binding the 
[No. L - 420122679 D -II(B )|| parties to the dispute and therefcre it is alleged that 
I. P . VASISHTH , Presidiny Oficer 

The present reference is infructuous and untenable , lu] 

reply to this Union is citing the agreement dated 
New Delhi, the 6th January, 1984 

7 - 5 - 1983 arrived at in the presence of the Concilia 
S .O . 144 . - In pursuance of section 17 of the tion Officer and it is stated that the carlier corres 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the pondence as well as this agrecmunt supersedes 
Central Government hereby publishes the collowing the settlement in question namely 8 -4 - 1982 and ther 
award of the Central Government Industrial Triliunal fore there is no longer any bar in the path of the 
No . ? Bombay in the Industrial clispute hetween the Union to raise a disputo. 
employers ." relation to the management of Air Indis , 3 . Now there are four important dates which are 
Bombay and their workmen , which Wels received by 

to be considered namely 8 - 4 - 1982 on which dato ih 
the Central Government on the 2011 December , 198, 

Settlement is admittedly arrived at between the very 
BEFORE THE CENTRAL GOVERNMENT INDIS . parties, 11 - 4 - 1983 when the Mentorandum of under 
TRIAL TRIBUNAL NO . 2 , BOMBAY 

standing was entered into , 7 - 5 - 1983 which is an agrce 

inent before the Conciliation Officer whereby both th : 
PRESENT : 

parties agreed to get the demands adjudicated and 
Shri M . A . Deshpande , Presiding Ollicer, 

lastly there is the date of reference 12 - 5 - 1983, Be 
Reference No. CGIT -2121 of 1983 

fore the settlement dated 8 - 4 - 1982 I am given to 

understand that there were similar Memorandum of 
Employers in relation to the Managementul understandings which culminated in the relevant 
Air India . 

setilement and this Memorandum of understanding 
AND 

in thc ycar 1981 was preceded by the charter of 
Their Workmen 

demands dated 1 - 1 - 1980 . The carlier Memorandum 
APPEARANCES : 

of understanding was in act dated 19 - 8 - 1981. Now 

although the settlonent was arrived at on 8 - 4 - 1982 
For the Employers - - Shri S . K . Blasin , RepruSur the record speaks that it was to remain in force till 
tative . 

30 - 9 - 1981. Term 3 . 2 of the settlement says that the 
For the workmen - Shri Mohan Bir Singh , Trade 

lerns of settlement as contained in this understanding 
Union Official 

shall have effect from 1 -4 -1978 and shall remain in 

force till 30 - 9 - 1981 and even thereafter until the 
INDUSTRY : Air lines STATE , Maharashtra 

settlement is terminated by either party by giving a 
Bombay , the 19th November, 1983 

notice of termination in writing and for a period of 
AWARD PART I 

two months from the date of such notice of termina 
By their order No . 1 ,- 11011 ( 8 ) :83 -DII ( B ) dated 

tion . In other words the provisions of Section 19 ( 2 ) of 
11 - 5 - 1983 the Central Government referred the follow 

the Industrial Disputes Act have becn incorporated . 
ing dispute for adjudication under Section 10 ( 1 ) 

Now what has given rise to the present controversy 
( d ) of the Industrial Disputes Act , 1947 : 

and technicality due to which chariot hay hogged down 

is at para 5 where we notice the names of the authori 
" Whether the demands of the Air Indlit Cabin 

ties to whom thc copies were sent. On behalf of the 
Crew Association that the management of 

Air India the settlement , is signed by the Director of 
Air India should increase ( i) the existing Par Personnel & Industrial Relations and the Deputy 
Loss Compensation Allowanc : 10 the Director of Inflinght Service while on behalf of Air 
Flight pursers and Senior Check Flight India Cabin Crew Association the Presidcot and the 
pursers ; and ( ii ) Layover Allowance or any Assti. General Secretary and there appears below 
other allowance in lieu thereof in respect ot the signature the word witness and it can be said that 
the members of Cabin Crew payable at all other forinalities were completed and what is to he 
forcign and Inulian out-stations are justi Seen is whether it lacks in any manner so as to cxtri 
lied ? If so , to what relief are the workmeni case here , at least in relation to the settlement dated 
concerned entitled ? " . 

of the Act. If the Union succceds in doing so and if 
2 . The order of reference speaks of Bar Loss Com 

the subsequent agreements are opposed to Section 18 
pensation Allowance to the Fight pursers and Senior 

and 19 of the Act , particularly the contention of 
Check Flight pursers and Layover Allowance or any 

alleged lack of notice would automatically fall down. 
other allowance in lieu thereof. The case of the 

4 . Section 2 ( p ) of the Industrial Disputes Act 
Cabin Crew or the workmen is being aspoused by the defines what is known as settlement and it says that 
Unjon called Air India Cabin Crew Association who a settlement means a settlement arrived at in the 
have filed the statement of clain whic has been course of conciliation proceeding which is not the 
refuted by the management on various grounds hut for case here , at least in relation to the settlement dated 
the purpose of relevant issues which are being tried 3 - 4 - 1982. The definition further gocs on to read and 
as preliminary issues the contention of the munage includes a written agreement between the employer 
ment is that the Union is estopped from raising any and workmen arrived at otherwise than in the course 
dispute by virtue of Settlement dated 8 - 4 - 1982 and of conciliation procecding where such agreement has 
the Memorandum of understanding dated 11 - 4 - 1983. heen signed by parties thereto in such manner as may 
It is contented that the settlement dated 8 - 1- 1982 be prescribed and a copy thereof has been sent to an 


hi participe 
on themap of two the in 


mplated bit would attracting 
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officer authorised in this behalf by the appropriate şetilement arrived at by agreement between the em 
Government and the conciliation oflicer " , " The teru s ployer and the workmaji otherwise than in the course 
of settlement so far as the Industrial Disputes Act is of conciliation proceeding sliall be binding on the 
concerned because of the definition of Section 2 ( p ) wartics to the agreement which also would indicate 
carries a special import particularly because we find whether it is a more agrecment or settlement, Diffe 
reference to the same under Sections 18 and 19 of ront consequences lowever low when we turn to 
the Act to which a rel erence would he shortly made . Section 19 sub - seroliou ( 2 ) of the Act wiiere suoli 
Normally when two parties decide to cier into agree Getilement would ina hindling for such period as is 
ment, the said decision governs manner of exccu agreed upon by the parties and it further says that it 
tion of the writing signer! by the persons authorised shall continue to be binding on the parties after the 
to execute the same. However when it becomes a expiry of the period , until the expiry of two monthi 
settlement then so far as the operation of such settle from the clate on which a notice in writing of the in 
ment is concerned , it has been given a special status , tention to terminate the settlement is given by one 
If it is merely an agreement not attracting the provi of the parties to the other party . Section 19 ( 2 ) of 
sions of Section 2 ( p ) it would remain in force as the Act therefore speaks of notice of intention to 
may be contemplated by the partics but its life (erminate the settlenient and the period of operation 
would be as may be stated in the agcrement itself . It does not stop there hut continues till two months 
may be for short period , it may be for long period but from the said date . 
to what period it is to operate would be left for the 
determination of the parties. In the case of the settla 

6 . When an agrecment privately arrived at may be 
ment also such authority docs cxist but then by come a settlement as contemplated under Section 2 ( p ) 
virtue of Section 19 at least certain provisions have and further when the relevant provisions as well as 
been made and even after its termination by one 

niles 58 and the Form H speak of particular forma 
party or other, the statute has made it to operate for lities to be observed by sending copies to different 
two months thereafter and it is also well - settled law authorities , can it be said that the relevant part of 
and that such settlement shall continue to be binding the provision whether of Section or the rules or of the 
on the parties till the same is replaced by another set form is merely directory and not mandatory . If it 
of terms. Such provision is found necessary because is held to be not mandatory then the absence of son 
ultimately industrial legislation is for the harmonious ding of the copies to the Central Government or the 
relation between the parties and to avoid any dis Secretary of the Government of India , Ministry of 
ruption thereof . When the settlement binds the Lahour and Employment would not in any way adver 
parties at least till the time the settlement is valid and sely affect the settlement and its validity and it 
in force , the parties would be estopped from raising 

would still attract Sections 18 and 19 of the Industrial 
the demand till the same is brought to an end by 

Dispules Act hut against this if provisions are 
resorting to means as provided in the provisions, 

lound to be inandatory , then particularly the lacuna 
is bound to go to the root of the matter and in that 

case the settlement or the document lose the force of 
4 . When we are on the point of Section 2 ( p ) of Section 2 ( p ) Settlement . 
the Act and when we notice that the agreement or 
settlement should be in such manners is may be pres 

7 . No doubt it is true that in a similar provision 
cribed , we must immediately turn to Form H and 

under Section 25F of the Act which speaks of obser 
Rule 58 of the Industrial Disputes Central Rules, 

vance of certain formalities, notice is required to be 
1957 and Rule 58 ( 4 ) says that where the settlement 

sent to the appropriate Government or such authori 
is arrived at hetwecn the employers and his workmen 

ties as may be prescribed by the Appropriate Govern 
otherwise than in the course of conciliation procceding ment. While construing the provisions the present law 
the parties to the settlement shall jointly send a copy 

is that part of Section 25F ( c ) is not mendatory al 
thereof to the Central Government , the Chief Labour 

though provisions laid down in the earlier part are of 
Commissioner ( Central) New Delhi and the Regional 

that nature and therefore if the other provisions are 
Labour Commissioner ( Central ) and to the Concilia 

fulfilled , non -sending of copies, as the law row stands , 
tion Officer ( Central) concerned . Form H which is 

cannot be derogatory to the action taken by the 
the prescribed form also cnumerates these various 

management . 
authorities in reverse order. Now we have already scen 
in the instant case that no copy admittedly was sent 
to the Central Government though copies as seen on 

8 . It is true that both the provisions are of the same 
page 5 of the settlement were sent to the three other Act but when comparison may not be a useful guide, 
authorities enumerated in rule 58 as well as in form particularly us already seen the consequences of an 
H and this non -sending of copy to the Central Gov agreement becoming a setilement for which particular 
ernment or the Secretary to the Government of India , 

procedure has been laid down are far reaching . If the 
Ministry of Lahour and Emplovinent las given rise 

document remains merely as an agrcement, neither 
to the contention on behalf of the Union challenging Section 19 nor the carlier Section would be attracted 
thç very nature of the settleinent to be as contemplat 

and in that case the rights and the liabilities would be 
ed hy Section 2 ( p ) of the Act . 

purely determined by writing in the rettlement or the 
document. However when statute by way of Section 

19 ( 2 ) of the Act has conferred special status and if 
5 . I have already pointed out that when an agrec that status is to he resorted to for the purpose of repel 
ment arrived at between the parties gets the status of ling the particular action , will it not he necessary to 
settlement under Section 2 ( p ), it cairiez different Observe the conditions prescribed in the statute , rule 
consequences . Section 18 ( 1 ) no doubt says that the and form 9 
1242 G1/83 — 7 
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view no other conclusion is possible , the material ro 
quirements is laid down by the statute and the statu 
tory rules in the case of settleinent dated 8 - 4 - 1982 
beidy absent it would be nothing but an agreement 
arrived at between the parties. 


9 . Similar question arose before the Lordships 
of Supreme Court in the case of the Shugrakhan Col 
lieries ( P ) Ltd . Vs. Presiding Officer , Central Gevi. 
Industrial Tribunal -cum -Labour Court, Sabalpur l e 
ported in 1975 LAB . I. C . 137 and it was observed 
that a written agreement in order to fall within the 
definition (definition of Section 2 (p ) of the Act ] must 
+ atisfy two more conditions, namely ( a ) is niusı have 
been signcd by the parties thereto in the prescribeci 
manner and ( b ) a copy thereof inust have been sent 
to the authorities indicated in Section 2 ( p ) . I have 
already referred to the law regarding Section 25F . 
It was laid down by the Lordships of the Supreme 
Court in the case Bomhey Union of Tournalists and 
others Vs. State of Bombay reported in 1964 ( 1 ) , LLJ, 
page 351 where after comparing sub -section ( a ), ( b ) 
and ( c ) of Section 25F it was held that sub -sections 
( a ) and (b ) were mandatory and not sub -section (c ) 
and to arrive at this conclusion it was observed that 
the object which the legislature had in miud in making 
conditions in clauses ( a ) and ( b ) obligatory and in 
constituting them into conditions precedent is obvious 
because these provisions have to be satisfied before a 
workman can be retrenched and there is every justi 
fication for making them conditions procedent and iba 
same cannot be said about the requirements as to 
clause ( c ) which is not intended to protect the interesis 
of the workmen as such . It is only intended to give 
intimation to the appropriate Government Ibout the 
retrenchment. 


10 . Reference ultimately is made by the Central 
Government on receipt of the report from the Conci 
liation Officer and they are not blindly to follow the 
report but have to apply their mind . If it is found 
that a settlement particularly under Section 2 (b ) of 
the Act is still binding on the parties , as in the case of 
the Award of the Tribunal which is not terminated , 
the Central Government will have to consider whether 
a reference can be made or not because if the settle 
ment or the award is binding on the parties, the parties 
cannot raise a dispute and if the parties cannot raise 
a dispute there cannot be any dispute which fact nust 
be considered by the Government and that must be the 
reason , a copy to the said Government is fonnd neces 
sary. It is not a mere empty formality like Section 
25F ( c ) but a condition which is at the micro necessary 
otherwise the Government may fall in error and in 
that case jeopardising the whole reference . The argu 
ments therefore because under Section 25F the clause 
relating to notice to the appropriate Government is 
found to be directory , the same rule should be applied 
to Section 2 ( 0 ) loses all its force . 


12 . For one reason or the other he management 
also by their conduct seems to have not attached that 
importance to the settlement in questions in the settle 
ment under Section 2 ( p ) of the Act but the record 
speaks has at least on two ocasions they were prepared 
to vary the terms or submit the dispute for adjudica 
tion without waiting for notice of termination on the 
part of the Union , Strenuous argument was advanced 
in the course of hearing of the refcrence to the cffect 
that no notice of termination as required under Sec 
tion 19 ( 2 ) of the Act has been served by the Union , 
that correspondence and other writing cannot be 
allowed to take place of such statutory notice and 
that in the absence of any writing stating the date on 
which according to the Union the settlement was ter 
minated , the settlement dated 8 - 4 - 1982 must be held 
tu be still valid and in force and therefore binding on 
the parties. While arguing in this manner before the 
Tribunal, the management however acted in different 
manner . While the settlement is alleged to be still in 
force , when there was no notice of termination as now 
tried to be stressed , on 11- 4 - 1983 a Memorandum of 
Understanding was reached relating to some of the 
items which are to be found place in the settlement 
dated 8 -4 - 1982. Had the management really thought 
it necessary to have a notice of termination , the obiec 
tion which is now being advanced on their behalf was 
nccessary on 11 - 4 - 1983 and in that case if the earlier 
settlement has decided the rights in a particular 
manner, why any deviation was thought of. There was 
revision of pay scales and also there was upward revi 
sion of variable Dearness Allowance and the manage 
ment could have insisted that till the time the settic 
ment is in force , the demand for something more is 
against the terms of settlement which they fajled to 
do , 

13 . The mater did not rest there but on 7 - 5 - 1983 in 
the presence of the Conciliation Officer a settlement was 
arrived at whereby it was agreed that it would be con 
ducive to harmonious industrial relations between the 
parties, if the Government of India refers under Section 
10 ( 1 ) of the Industrial Disputes Act, 1947 the demands 
which are the subject matter of the present reference . It 
was because of this understanding that the Union agreed 
to withdraw their directive and further agreed to adopt 
constitutional, legal and lawfulmeans to resolve all dis 
putes against which in the case of chargesheeted em 
ployees their action wag agreed to be kept in abeyance 
till the reference by the management. Now if there was 
no notice , if the earlier settlement was under Section 
2 ( p ) of the Act and if the same was binding on the 
parties and was to remain in operation till the date of 
termination , I cannot believe that the management would 
have surrandered their right arising out of such settle 
ment and entered into such a fresh settlement, of course 
hy not determining the right but agreeing to refer the 
dispute for adjudication . If the earlier settlement was 
& Section 2 ( 0 ) settlement, then the rights flowing 
therefrom would be the statutory right laid down by 
the sinute and as has been rightly contended on 
Hochals of the inanagement in that case there should 


11 . Undoubtedly in Kalinga Jute Products 
( Pvt.) Ltd . Vs, Presiding Officer, Industrial Tribunal 
and others ( 1980 ( 1) , LLJ, page 239 ) it was found 
that the rule requiring that the copy of the settlenient 
jointly to be not mandatory but even acceping his 
principle it does not absolve the partics from sending 
copies to the various authorities including to the Gov 
ernment and therefore assuming that the word 
jointly is not to be read in relevant provision , still the 
force of Section 2 ( p ) , Rule 58 and Form M still the 
force of the requirements thereunder would still re 
main with 311 its vigour and if so viewed and in my 


( HTI) - 


3 ( 1 ) ] 


HRIFT 


not bc any case of estoppel of the right flowing from 
the statute . This assertion which is now advanced be 
fore the Tribunal was safely forgotten when the settle 
ment was arrived at and that must be the cause to 
the knowledge of the management thc carlier scttle 
ment dated 8 - 4 - 1982 had not reached the status of 
settlement under Section 2 ( p ) of the Act. There is no 
other explariation , Air India must have had their own 
legal assistants and what is now tried to be urged 
they should have brought to the notice of the Union 
at the relevant time and the inatter would havc cnded 


there. 


14 . If the settlement is not 2 ( p ) settlement ay al 
ready held earlier, the question of estoppel etc , can 
never arisc . Undoubtedly even in the settlement dated 
8 - 4 - 1982 it was decided that shall have effeot from 
1 - 4 - 1978 and shall remain in force till 30 - 9 - 1981 and 
thereafter until the settlement is terminated by either 
party by giving a notice of termination in writing and 
for a period of two months from the date of such 
notice of termination , which is the phraseology used in 
Section 19 ( 2 ) of the Act. However if the document is 
shorn of the statutory qalifications, then it merely 
becomes an agreement between the parties which 
agreement in the absence of the statutory bar the 
parties can decide to discard in cntirety or at least any 
one or other terni and if so done nothing prevents 
them from doing so . Even if clause 3 .4 speaks of the 
operation of the settlement and Memorandum of 
understanding dated 11- 4 - 1983 although did not attain 
the status of fumledged settlement, the minutes of dis 
cussions before the Conciliation Officer dated 7 -5 - 1983 
shall have to be given cffect to as per the plain 
language thereof and though the reference is not under 
Section 10 ( 2 ) of the Acl there can operate no bar 
and if there is no bar and if a particular demand is 
referred for adjudication namely to find out whether 
there is justification or not, the reference shall have to 
be decided on merit, 

15 . In case I would have not accepted the Union s 
contention and would have treated thợ settlement dated 
8 - 4 - 1982 to be settlement under Section 2 ( p ) of the 
Act since there is no valid notice issued by the Union 
for the termination the contention of thc management 
that till the time the settlement is , in force and for two 
inonth from the date of termination , there caunit hor. 
any reference would have been accepted . To overcome 
the difficulty in not issuing the notice the Union as 
taken mc through the correspondence and the earlier 
cvents but in the absence of a specific date from which 
date the termination would be said to have been 
brought about, the conduct as displayed by the corres 
pondence could have never attained legal status of legal 
notice . In this connection my attention was drawn to 
the ruling in Western India Match Co . Vs. their work 
men reported in 1962 (1 ) , LLJ, page 661 where it was 
held that the various representations made on behalf 
of the workmen and the presentation of charter of 
demands were held sufficient to terminate the settle 
ment. However when again a similar argument was 
advanced at the time of Bangalore Wooljen , Cotton 
and Silk Mills Company Ltd . Vs. Their workmen case 
reported in 1968 (I), LLJ, page 555 at page 559 it 
was held that cestainly regarding date is absolutely 
essential, because the period of two months, after the 
cxpiry of which , the award will cease to he hinding on 
the parties, will have to be reckoned , from the date 
of such clear intimation , Whilc laying down such rulo 
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the cuse reported in 1962 (I), LLJ, page 661 was ex 
plained and it was pointed out that there was a letter 
of 8 - 11 - 1967 written by the Union amounting to notice 
of termination of settlement, which was absent in the 
subsequently mentioned case . When it was tried to be 
LIFE hii Hit ( Til lauia Match Company Ltd . 
speaks of the correspondence even as proof of termi 
nation it was observed that the decision does not lend 
support to such a view . The contention therefore 
on bebalf of the Union that the letters written , corros 
pondonce entered into the Memorandum of under 
standing dated 11 -4 - 1983 all indicate that the earlier 
settlement stood terminated , cannot be accepted . The 
termination was not as required by Section 19 ( 2 ) of 
the Act although if it is to be treated as a private 
agreement betwecn the parties there is sufficient proof 
to hold that the very partico decided to vary the terms 
On the earlier occasion and when the dispute persisted 
they decided to get it adjudicated . 

16 . If continuance of the harmonious relation is tho 
chief aim of the two parties i.e. the management on 
one side and the workmen on the other , if they so 
worked for the same aim , it is necessary that effect 
is given to the settlement arrived at before the Con 
ciliation Officer dated 7 - 5 - 1983 whereby the demands 
were agreed to be referred for adjudication . Attempt 
was made distinguish between the word Demand and 
‘Dispute and it tried to be urged that what is re 
ferred was a demand and not a dispute , Unless there 
are demands and unless there is resistance thero con 
not be dispute and unless there is dispute there is no 
occasion for reference . Only because the parties used 
the word demand and what is referred is a dispute , no 
fault can be found with the order of reference nor 
thereby the validity of the reference would be in any 
way affected . 

17 . I wish to note here specifically that had the 
finding regarding the nature of the settlement dated 
8 - 4 - 1982 not gone against the management in other 
words had not held not a settlement under Section 
2 ( p ) of the Act, all other objections raised by the 
management would have been accepted ind in that 
care at least the reference made on 12 - 5 - 1983 would 
have been found to the not legal and valid reference 
particularly when , dispite the agreement dated 
7 - 5 - 1983, the saime would not have acted as estoppel 
against the management. 

18 . Section 18 ( 1 ) says that the salleinent arrived 
at hy agreement between thc employer and workman 
otherwiso than in the course of conciliation proceeding 
shall be binding on the pariies to the agreement. It was 
therefore urged that since there are some new additions 
to number of staff serving as Cabin Crew , subsequent 
10 the settlement dated 8 - 4 - 1982 and further it is 
jirged that since some new members have joined the 
organisation thereafter, even if other arguments of the 
Union failed at least these few additions would not 
bound by the terms of the settlement and in that case 
and on their behalf no notice was necessary nor any 
har could have been operated . This is howover a 
factual question which one party has to assess and when 
denied Tas io cstahlish and thercfore in the absence 
of sufficient material sluly proved , it is better that I 
refiain from on relying on the data to which my 
attention was drawn. I may mention here that Shri 
Singh cited the decision of Bombay High Court in 
Cooper Fugineering Itd . Vs. D . M . Aney and others , 
1971 , LAB . I. C . 603 where such argument was 
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accepted . However for the rcasons already stated 

New Delhi, the 30th December, 1983 
damely for want of proof relating to the matter which 

S . O . 145 ,-- In pursuance of section 17 of the 
becomes factual and not legal one , it requires that I 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
do not hold one way or the other . 

Central Government hurehy publishes the following 
19 . Lastly Shri Basin urged that when the copies of 

award of the Central Government Industrial Tribunal 
the settlenient daicd 8 -4 - 1982 even if not sent to the 

No . 3 , Dhanbad in the industrial dispute between the 
Central Government and were scot to ille other three 

employers in relation to the management of Alkusa 
authorities mentioned thereunder as per the list in 

Collicry of Messrs Bharat Coking Coal Limited and 
form H and Rule 58, it is a substantial compliance 

their workmen , which was received by the Central 
relieving the management of the duty to subinit it to 

Government on the 20th December , 1983 . 
the Central Government also and if it is a substantial 
compliance , the validity as a settlement under Section BEFORE THE CENTRAL GOVERNMENT 
2 ( p ) cannot be accepted . However I fund for the rea 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
sons already stated, becausc a fưlfledged agrecment 

COURT NO . 3 , DHANBAD 
under Section 2 (p ) not merely require substantial 
compliance but full compliance is necessary which is 

Reference No. 12/ 83 
lacking in the instant case and therefore that argument 

PRESENT : 
cannot be accepted . The authorities are spcaking of 
substantial compliance but although they had agreed 

Shri J. N . Singh , Presiding Ollicer. 
in a settlement before the Conciliation Officer to have PARTIES : 
a reference for adjudicating the two demands, they 

Employers in relation to the Management of 
have backed out from their promise and arc opposing 

Alkusa Colliery of Ms. Bharat Coking Coal 
the reference on technical ground . The person who 

Ltd ., District Dhanbad . 
wants to plead equity also must do cquity. Similarly 

AND 
those who wants to rely upon the technicality also must 
perform their duties strictly under the acts and regula 

Their workman . 
tions , if therefore they want to oppose the reference 

APPEARANCES : 
the compliance níust not be substantial as tried to be 

For the Employers - Shri R . S , Murthy , Advocate . 
pleaded but in full which the authorities have failed 

For the Workman - None . 
to do . 

INDUSTRY : Coal. 

STATE : Bihar 
20 . The pet result is that the objection based on 

Dated the 13th December, 1983 
Section 19 ( 2 ) of the Act for want of supporting 

AWARD 
mainstay become unacceptable . My findings on 
preliminary issues are as follows : 

The Government of India in the Ministry of Labour 
ISSUES 

FINDINGS 

in exercise of the powers conferred on thein us 10 

( 1 ) ( d ) of the Industrial Disputes Act , 1947 ( 14 of 
4 . Whether the settlement Yes but not as 

1947) has referred the dispute to this Tribunal for 
dated 8 -4 - 1982 and the Viction 2 ( p ) 

adjudication under Order No. L - 20012 ( 42 ) | 83 - D . III 
Memorandum of Under 

settlemcnt. 

( A ) dated the 23rd May , 1983 . 
standing dated 1 ) -4 - 1983 
are still valid , subsisting 

SCHEDULE 
and binding on the 

" Whether the action of the management of 
parties ? 
4A . Whether the agreement 

Bhagaband Area of M /s. Bharat Coking Coal 
dated 7 - 5 - 1983 arrived 

Ltd ., Dhanbad in not giving a proper category 
at in the presence of the 

and emoluments to Shri Lalu Prasad , origi 
Conciliation Officer super 

nally appointed at Alkusa as driver in 
seded the carlier settlement, 

November , 1979, taking into account his 
agreemcot including settlement 

qualifications, experiencc and military service , 
dated 8 - 4 -1982 and whether 

is justified ? If not, to what relief is the said 
it gives legal right to the 

workman entitled and from what date ?" 
Union lo press their demand 

2 . The union did not appear to filc their written 
in question ? 

stalement inspite of registered nolice issued to them . 
Whether the Union is 

The management, however , filed their wrilten statement 
cstopped from raising any 

denying the claim of the concerned workman , The 
dispute regarding the 

union was also sent registered notice to come ready for 
two demands by virtue 

No 

hearing of the casc . Bưt inspite of it they did not 
of the settlement dated 

appcar. 
8 - 4 - 1982 and the Memo 

3. It appears that there is no dispute between the 
randum of Understanding 

parties and the union has got no interest in the case . 
dated 11 - 4 - 1983 ? 
Dated 23 - 11 - 1983. 

4 . In the circumstances there is no alternative but 
M . A . DESHPANDE , Presiding Officer , 

to pass a no dispute award . The award is passed 

accordingly . 
Central Governinent Industrial Tribunal, 
No . 2 , Bombay . 

J. N . SINGH , Presiding Officer 
[No . L - 11011 (8)/83 -D . JI (B ) ] 

[No, L - 20012 42 83D - JII ( A ) ] 
T , B , SITARAMAN , Desk Officer 

A . V . S. SARMA, Desk Officer 
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New Delhi, the 31st December, 1983 

exercise of the powers conferred on them U / S 1001 j ( d ) of 

the industrial Disputes Act, 14 of 1947 has referred the dis 
S . O . 146 .- In pursuance of section 17 of the 

pute to this Tribunal for acijudicillion under Ordor No. 
Industrial Dispules Act, 1947 (14 of 1947 ), the Central L - 19011( 1 ) /80- D . IV (B ) dated the 28th May , 1981 . 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 3 , 

SCHEDULE 
Dhanbad in the industrial dispute between the ein 
ployers in relation to the managenient of Chairman 

( 1 ) Whether the action of the management of ibe Con 

trul Coalfields Lid ., Darbhanga House , Ranchi in 
cum -Managing Director, Central Coalfields Limited , 

transferring S / Shri S . B Chatterjee , Ajoy Chatterjoc , 
Ranchi and their workmen , which was received by 

Pulah Kur , S . N . Guin , G . Balasubramanium and 
the Central Government on the 19th December, 1983 . 

Subrata Bancrjee UDCS and Sri Ashra Sengupta 

Senior Acounts Clerk at random to Coal Sales 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

Offices, Western Coalfields Limited , Calcutta ou 
TRIBUNAL- CUM -LABOUR COURT NO . 3 , DHANBAD 

21- 10-75 and of the Western Coalfields Ltd ., Nagpur 
REFERENCE NO . 28181 

in promoting S / Sbri Ajoy Chatterjee , Pulak Kar , 
PRESENT : 

S , N , Guin , G . Balasubrumanium , Subrata Chatterjec, 
Shri J. N . Singh , Presiding Olhcer . 

as Senior Accounts Clerks and Shri S . B . Chutterjee , 

UDC and Sri Ashru Sengupta , Senior Accounts 
PARTIES : 

Clerks as Superintendent over looking the senio 
Employers in relation to the management of Chairman 

rity of the Clerks in the Accounts Office of the 
cuni-Managing Director , Central Coalfields Lui , 

Central Coalfields Ltd ., Calcuttur whose names are 
Ranchi , 

furnished in the Arinexure is legal , proper and 

justified ? If not, to what relief are the concerned 
Their workmen . 

workmen cntitled ? 
APPEARANCES : 

(2 , * Whether the relusi by the munagement of the 
For the Employer - - Shri R , S , Murthy, Advocate . 

Central Coalfields J. id ., Darbhanga House , Ranchi 
for the Workmen - Shri B . K . Das Choudhury A11 :I 

to promote and post Shri B . K , Kundu , UDC , 
Sri M . M . Shuh , Advocates 

Accounts Office , Central Coalfields Ltd ., Calcuttit 
INDUSTRY : Coul. 

STATE : Bihar 

as Superintendent /Accountatnt in the office when 
Dated , the 13th December, 1983 

vacancies ( rose subsequent to his refusal to accept 

promotion and posting as Superintedent Accoun 
AWARD 

tant at Ranchi in the year 1973 is lcgal, proper 

and justified in the circumstances ? If not , to what 
The Government of India in the Ministry of Labour in 

relief is the concerned workman entitled ? 
PROMOTIONS DISPARITIES IN CALCUTTA ACCOUNT OFFICE OF C . C . LTD . 
List of U . D . C . s of Calcuttil Accounts Office who have been supersedect by Sris . Banerjee & 

Sri P . K . Kar 
Sl. Seniorily Nano 

Promoled us 

Rc1nayks 
No. position as 

U . D , Clerk 
per Cadre list 


AND 


len . 


2 


5 


797 


305 


Ecoridriores 


ង់ធំ៦នេះ 


274 Smt. Sarina Roy . 

11 - 3 -67 
2 . 284 Sris. K . Pal 

1 - 6 -67 
1, H . P . Dutla 

5 - 2 -68 
- R . K . Chattopaj 

18 -6 -68 
315 Sml. Chinmoyec Buse 

20 - 1 -69 
325 Sri P . K . Roy 

10 - 3 -69 
329 ,, S . K . Neogy 

26 -4 - 69 
332 Meera Ghosh 

20 - 1 -69 ( 1 ) Sri . Bancrice at Si. No . 16 
9 . 336 Shri H . B . Ghosh 

28 - 3 - 69 , has superseded his 15 seniors 
10 . 340 ,, P . K . Banerjoc 

10 - 3 -69 
11 . - 346 S R . Chakraborty 

20 - 1 -69 
12 . 357 B . K . Roy 

3 - 3-69 ) Shri Pulak Karat St. Nir, 20 has 
13. 371 , H . K . Mutury 

1 - 4 -69 supersedesi 1715 24 seniors . 
14 . 372 1, T . P . Chakraborty 

10 - 3-69 
373 ,, M . C . Rey . 

1 - 4 -69 
391 ,, Subrata Banerjee . 

21 - 10 -69 
398 Maya Mukherjee . 

8 - 4 - 70 
399 Shri A . K . Dalal 

7 - 4 -70) 
405 , L . K . Pal 

8 - 4 - 70 
406 , P . Sengupta 

8 - 4 -70 
410 , S . K .Das 

8 - 4 - 70 
415 - R . K . Roy Chowdhury 

12- 6 - 70) 
* K . K . Sen 

10 - 6 - 70 
421 4 M . R . Mukherice . 

15 - 6 - 70 
423 ,, D . K . Dutta . 

17- 8 - 70 
26 . 432 - Pułk Kar . . 

19- 10 -70 
List of Parl- I passed candidates of Calcutta Accounts Oflice or 

C . C . Ltd . 
SI NO. Name of Employee 
1 . Sri D . K . Roy 

. Why they are not promoted as Suncrinlcudents even 
2 . C . R . Dus . 

after pass C . A . S . Part- I examination 
3 . KR. Subramanium , 
4 . M . C . Chalterice 
,, S . B Chatterjee 

Promoted as Supdt, at W . ( . Lid . 
S . N . Ros , . 

Promoten as Supet, at Coul Indigt lid , 
1, 1}. K . Kumu , 

Pissed Part- Il C . A . S . eximinition in 1973 

and working in C . C . Ltd . as Sr . Clerk . 
- - 


418 


- 


- 


tated that were de Division 


such " utandom without 1975 and other to 
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2 . The case of the univn is that in 1956 the Govt. of services in their existjog capacity . It is also submitted that 
lodia floated a Govt. Coal Company in the name and style 

us per cadre scheint of the N . C .D . C ., A U . D . C ; who has 
of National Coal Development Corporatioji Ltd ., ( N . C . D . 
Ltd . ) and vested in it the ownership of all the erstwhile 

not passed the Departpicntal Confirmatory Examination is 
colueries then owned by the Railways and the Govt. In 

jot eligiblo for promotion as Sr , Accounts Clerk but Sri Pulok 
January , 1973 the non - coking coal mincs were taken over Kar was promoted as Sr . Accounts Clerk in Western Coal 
by the Govt. of India and the management of these collic fields Ltd . Similarly a U . D . C . who has not passed the C . A . S . 
ries was vested in another newly formed Govt. Company 
lipown as Coal Mines Authority Ltd ., 

Part- II examination of N . C . D . C , is not eligible for promo 

( C .M . A .). In May, 
1973 all these non - coking coal mincs were nationalised and 

tion as Accountant but Sri S. B . Chatterico wbo had not 
their ownership vested in C . M . A . Ltd . 

passed Part- Il examination was promoted as Accountant / Sundt , 

7 . The allegation of the union is thut these 7 porsons 
3. It is then stated that for convenience of work the 

never opted for their transfer to Western Coalfields Ltd ., 
collierios under the C . M . A . were dovided into threc zones and their name appeared in the seniority list of Central 
called Eastern Division , Central Division and Western Coalfolds Ltd ., till the year 1976 and similarly other two 
Division and the N . C . D . C . Ltd ., which functioned as a 

transfers were also made in the year 1975 and all these 
subsidiary to C .M . A . was virtually in -charge of the Cen 
tral Division . The managenient of those collieries of N . C . 

transfers were donc at random without following any ac 
D . C . which fell under the jurisdiction of Wostern Coal cepted principle such as seniority etc . which was dono 
frolds was transferred to the Woytcra Division . 

while transferring certain cosployecs of N . C . D .C . to B . C . 
C . Itul ., in the year 1974 where option had been called for. 

It is submitted that in the instabt case no such option was 
. Their further case is that in November , 1975 C . M . A . 
Ltd ., wus dissoived and a new holding company known as 

invited from any of the staff of N . C .D . C . It is further 
Coal India Ltd ., (C . I. L . ) , came into existence and along with 

stated that there was no specific section , staff or officer to 
this several subsidiary companics viz . Weston Coalfields, perforai the duties in respect of the Western group of 
Eastern Coalfields , Central Coalfields and Central Mind 

collieries of the N .C .D . C . wbich were transferred to Wes 
Planning & Design Institute Lid ., also came into existence , 

tern Coalfields Lid . , because these collicries wero under the 
Tho Bharat Coking Coal Ltd ., which was formed in 1972 
witb the nationalisation of Coking Coal Miucs also becamo 

direct control of the N . C . D . C ., Calcutta Office . The union 
subsidiary of the Coal India Ltd . By this the N . C . D . C . protested the first trabsfer tbat is thc transfer of these 7 
which had been identificd with tho Central Division lost persons beforç the management but the management of 
ito separate identity and came to be known as Central Coal. 

Central Coalfields Ltd ., made different contradictory state 
fields Ltd . After the formation of the Coal India Ltd., the 
Central Division , Weston Division and Eastern Division 

ments . The matter of transferring these persons at random 
were became subsidiary companies under the Coal India 

was also discussed with the managerocnt but to ao effect. 
Ltd ., and came to be known as Western Coalfields, Cen It is submitted that the action of the management of Cen 
tral Coalfields and Eastern Coalfields Ltd . 

tral Coalfields Ltd ., in transferring these persons at random 
without following any priociple is illegal and that the action 

of the Western Coalfieids Ltd ., in promoting these clerks 
5. Tho N . C . D . C . since its inception had an establishmont who are junior to the clerks posted under Central Coalfields 
At Calcutta which dealt with sales, purchase and Accounts 

Ltd ., is also illegal. The demand of the union is that the 
Deparimeat and since the formation of Central Coalfields 
Ltd ., it has been under the management of the Central Coal 

workmen who are scrior to the workmen promoted by 
fields Ltd . Similarly the different divisions under the C .M . A . Western Coalfields Ltd ., should be promoted to higher rank 
had also their bcparato cstablishmcats at Calcutta dealing by the Central Coalfields and they should be given consc 
with Sales , Purchase and Accounts, The Central Division , bow . 

quential benefits . 
•ver, did not need any separatc cstablishment because the old 
establishment of N . C . D . C . was cnough for the purposc . 

8 . Regarding Sri B . k . Kundu , tlic workman referred to 
in Term No. 2 of the Reference the case of the union is 
that Sri Kundu was working as a U . D . C . at Calcutta Office 

and on passing the Corporation Accounts Examination 
6 . It is then alleged that tbc 7 workmen named in the 

Part - I OD 11 - 5 - 1973 become eligible for promotion at Ac 
Schedule of Reference viz , S / Sri S . B , Chatterjcc , Ajoy 

countant as per the existing cadre scheme and as such ho 
Chatterjee , Pulal Kar , $. N . Guin , G . Balasubramainum 

was promoted as an Accountant on 12 - 9 - 73 with his posting 
Subrata Banrjee and Asbru Sengupta were employces of 

at Ranchi, It is submitted that due to most critical condi 
the crsibile N . C . D . C . (now Central Coalfields Ltd . ) and 

tion in his family at Calcutta , Sri Kundu could not join 
Wero working in the Accounts Department at Calculla along 

the covoted post at Rancbi and ho made ropresentation 
with others and the said 7 persons were transferred from 

before tbe managoment for consideration of his promotion 
Central Coalfields Ltd ., to the Office of Western Coalfields 

at Calcutta but his representations were rejected in the 
Ltd ., at Calcutta vide Ofico Order dated 21- 10 -75 issued 

meanwhile the cadre schemc of N . C . D . C , was revised and 
by the Senior Accounts Officer, N . C . D . C . Itd ., Ranchi. It 

the post of Accountant was convertod to the post of Asstt. 
may be mentioned that the hoadquarter of NC . D . C , was 

Accounts Officor . It is submitted that the management in 
at Kanchi wbich is at present the headquarter of Central 

stcad of allowing the representation of Sri Kundu for posting 
Coalfields Ltd , also . Out of 7 persons transferred to Western 

him at Calcutta , cancelled his promotion by order dated 
Coalfields Ltd ., Sri Asru Sengupta was working as Senior 

18- 1 - 75 though thereafter in Septembor , 1975 all the quali 
Accounts Clerk while the rest 6 were working as U . D . C . in 

fied Accountants who had passed the C , A . S . Part- I exa 
the N . C . D . C . Otrice at Calcutta . It is submitted that in the 

mination in 1973 were promoted as Asstt. Accounts Oficer , 
seniority list Shri Subrata Banerjco and Pulai Kar were 

It is also alleged that one Sri S . K . Bagchi who had passed 
much junior than other staff working wdor N . C . D . C . and 

the C . A . S . Part- Il examination in 1974 and was junior 
the position of the soujority list has been given on the 

to Shri Kundu. was posted Bt Ranchi for a few months 
second page of the ternis of Reference. It is then alleged 

only but was brough buck in the post of Accountant at 
that in the year 1977 Sri Ashru Sengupta , Sr. Accounts 

Calcutta ignoring the claim of Shri Kundu. Similiarly 
Clerk on the basis of seniority and Sri S . B . Chatterjee , 

Sri P . K . Ram and Sri A , T , Bose were posted at Ranchi for 
U . D . C . by virtue of passing Corporation Accounts Exami 

a few months wore brouglit back by the C . C .I. management 
nation Part- I only were promoted as Accountant Superin 

and sent to Coal India Ltd . s headquartor at Calcutta but 
tendent and to remaining 5 U . D .Cs in Western Coalfields 

the case of Shri Kundu for posting him at Calcutta as Ac 
itd ., were promoted as Sr, Accounts Clerk in the same year. countant was not considered . It is submitted that the abovo 
But the workmen wlio had been working in Central Coal 

action of the management amounted to discrimination and 
ields Ltd ., Calcutta Office and lore senior to above 7 

Shri Kundu was not allowed to rean the harvest of his 
Cryone were not promoted uild they had to continto their passing Part- II examination . The management, however, 
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promoted him on 12 - 1 - 76 as Sr. Accounts Clerk wbich was 
much inferior promotion but Shri Kundy accepted it under 
protest and he again represented on 4 - 1- 78 to the Managing 
Director, Central Coalfie ls Lid ., staring all the above facts 
for posting him at Calcutta but it was not exceeded to . It 
is submitted that froin 19 - 1 - 75 till 6 - 5 - 80 during the period of 
4 years 4 months Shri kundu was never asked to join us 
Accountant at Calcutta or elsewhere though he should have 
been promoted and posted as Accountant or Asstt. Accounts 
Officer much carlier . He was at last promoted as Accountant 
only on 7 - 5 -80 and again in 1981 he was asked to appear 
for interviçw for promotion as Asstt. Accounts Oſlicer even 
after being fully qualified for the same. 


Central Coalefields. Ltd . It is submitted that after the forma. 
tion of subsidiary companies of Coal India Ltd ., the subsi 
diary companies started functioning independently and the 
Central Coalfields Ltd ., had no control over the workings 
of the Western Coalflelds Ltd . It is also stated that tho 
Transfer of these cniployees was necessitated because they werd 
dealing with the Sales and Purchase of the mines which had 
been transferred to Western Coalfields Itd ., and this was the 
proper arrangement which was to be made then and there 
was no question of any pick and choose nor the question of 
considering the seniority or juniority , 


9 . It is submitted that the above action of the manage 
ment in not promoting Shri Kundu asAccountunt with effect 
from the date of his order of promotion is illegal, malafide 
and an act of discrimination as a result of which Shri Kundu 
has suffered a financial loss of not less than Rs. 25000 . Being 
dissatisfied with the order of the management an industrial 
dispute was raised and it is prayed that Shri Kundit should 
have been promoted and posted at Calcutta ay Accountant 
with effect from the dato of the order . 


13 . It is also stated that on heing absorbed by Western 
Coalfields Ltd ., these employecu ceased to loose their scplority 
Or lien on the Central Coalfields Ltd ., and they were pro 
moted by Western Coalfields Ltd . The persons working in 
Central Coalfields Ltd ., and senior to them cannot have any 
grudge or grievance because the promotion was given by 
the Western Coalfields Ltd ., and not by the Central Coal 
fields Ltd , The other staff who have not challenged the 
uction of the Western Coalfields Lid ., never opted in writing 
for being transferred to Western Coalfields Ltd ., or objected 
to the trunsfer of 7 concerned workmen to Western Coal 
Ticles Ltd . It is submitted that the action in transferring the 
7 workmen to Western Coalfields Ltd ., is legal and justified 
and th - union has got no case . 


10 . The defence of the management is that us per termos 
of the Reference the dispute cxists between the employers 
in relation to the management of Chairman - cum -Managing 
Director, Central Coalfields Ltd ., and their workmen , But 
it is strange that in the schedule of Reference the action of 
Western Coalfields Ltd ., in promoting certain workmen has 
also been challenged . It is submitted that the Central Coal 
ficlds is not a party to the dispute and so the question of 
promoting certain persons by the said management cannot 
be challenged in the present Roference . 


11 . On merita it is submitted but the management of 
non - coking coal mincs were taken over by the Government 
of India on 31- 1-73 and it as subsequently nationalised with 
effect from 1 - 5 - 73 and an independent company under the 
Company s Act was constituted in the name of Coal Mines 
Authority Ltd ., ( C . M . A .) with its head office at Calcutta . 
Shri J . G . Kumaramangalam was appointed 36 Custodian 
General. He was also holding the post of Chairman of 
N .C . D . C . with its Head Office at Ranchi and the erstwhile 
N . C . D . C . was an independent company which is now known 
as Central Coalfields Ltd .. and is a subsidiary Company of 
Coal India I.td . It is stated that for proper functioning of 
the coal industry the non - coking coal mines located at differ 
cnt narts of the country were devided into several divisions 
of the Coal Mines Authority Itd . i.e . Western Division , 
Fastern Division and Central Division . The N . C . D . C . which 
was formed on 1 - 10 - 56 had 11 State Coalliçries situated in 
the tate of Bihar. Maharashtra , Orissa and Madhya Pradesh 
and all these different subsidiary companies had scraruto 
offices at Calculla dealing with Sales and Accounts . After 
nationalisation the non - coking coal mines under the N . C . D . C . 
which were located in the State of Maharashtra and Madhya 
Pradesh were handed over 10 Western Coalfields I td , 


14. Am reuards Shri B . K . Kundu it is stated that he was 
an. U . D . C . in Calcutta Office and in the year 1973 he was 
promoted and transferred to Ranchi Head Office . Shri Kundu , 
however , refused to move out of Calcutta and accordingly 
hia promotion order was cancelled . It is stated that in those 
days it was the policy of the company that A U . D . C . passing 
the Accounts Examination was required to be posted whero 
thc vacancy occurred and accordingly those who had passed 
with Shri Kundu from Calcutta Office having agreed to move 
out of Calcutta were transforred to Ranchi on promotion as 
Accountant and if and when any of them on compassionate 
ground has been transferred back to Calcutta , the post WAB 
also transferred with him in as much as the post at Ranchi 
was not filled up. It is stated that when vacancy arose at 
Calcutta the case of Shri Kundu was considered and he has 
heen promoted and posted at Calcutta Office. It is submitted 
that Shri Kundu cannot claim promotion retrospectively fater 
he refused to move out and there was no post available at 
Calcutta Tt is submitted that the demand of Shri Kundu is 
speculative and he is not entitled to any relief. 

15 . On the above grounds it is prayed that the reference 
he decided in favour of the management. 

16 . It, however , appeers that the Dy . Controller of Accounts 
of Western Coalfields Ltd ., Calcutta has also filcd 2 written 
statement and it is stated that they are not party to the 
clispirte and that there is no dispute between them and the 
workman and hence they are not hound to file any writien 
statement. It is further stated that the Dy. Controller of 
Accounts cannot be gitestioned tlırough a Reference of this 
nature as the Western Coalfields Ltd ., has not been made a 
party . It will appear that cony of the terms of Reference 
had been forwarded hv the Ministry to the Contrôler of 
Accounts, Western Coalfields Tid .. alun and hence 2 notice 
hnt heen issued to the Western Coalfields Ltd . for necessary 
action , 
17 . Thic points for consideration are as follows: 
Whether the action of the management of Central Coul 

fields ., in transferrin , the 7 workmen mentioned in 
the schedule at random to Coal Sales Office. West 
arn Coalfields Ltd ., Calcutta on 21- 10 -75 and of the 
Western Coalfiedis Ltd , in promoting S / Sri Aloy 
Chattericc, Pulak Kar, S . N . Guin . G . Balasuhra 
manium , Suhrata Ranerice au St Accounts Clerk 
and Sri S . B Chatterine and Sri Ashin Sanpint s 
as Superintendent over- looking the seniority of the 
clarks in the Accounts Office of the Central Cool 
fields Ltd ., Calcutta whose names are furnished in 
the Annexure is lepnl, droner und justifird . If not, 
to what relief are the concerned workmcn entitled 


12 . It is stated that the 7 staff in question were the staff 
of N . C . D .C . ( now Central Coalfields Ltd .) posted at Calcutta 
Office in the Sules Department and were dealing with the 
salcs work of the collieries situated in the State of Mahara 
shtra and Madhya Pradesh and after the transfer of the 
said collieries to Western Coalfields Ltd ., these staff werc 
transferred to Western Coalfields Ltd ., to look after the work . 
Such arrangement was necesitated because they were already 
looking after the coal Sales, Accounty work of collleries 
transferred to Western Coalfieldy I.td . At the time of trans 
fer there was no question of looking into seniority or juniority 
nor anyhody expected that the staff of Western Coallelis 
Ltd ., will get early promotion . The seniority list of the 
staff transferred to Western Coalfields Ltd . was however 
maintained to the Central Coulfields Ltd ., but after the re 
structuring of the coal industry the employee" posted in 
various subsidiary companies were treated to be their emn. 
loyees and couscquently the Central Coalfields Ltd ., lost con 
trol over them . Tlie western Coalfields Ltd .. athorities also 
started giving promotions to them without consulting the 


( 2 ) Whether the refusal hy the management of control 

Coalfields Ltd ., to promote and most Shri A . K . 
Kundu . I . D . C . Accounts Office . Central Coalfields 
Itd ., Calcutta us Superintendent / Accountant in the 
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Office when vanacy arose subsequent to his refusal pranules but they were subsidiaries of the Coal India Ild . 
to accept promotion and posting as Superintend 

They had separate working and they l orked judependently 
Accountant at Ranchi i the year 1973 is legal, pro and une bas got no concern with the other . It is also) 1101 
per and jųstified in the circumstances ? If not, lo denied that there are different rules of promotion in different 
what reliel is the concerned workman entitled . 

Division , and promotions are given uccording to the Vicar 
cies. All these facts are admitted by the workmen witnesses 

is also by the management without 
18 . Before dealing with the points in issuo, it will be proper 
10 mention certain facts . which aro relevant for the purpose 

23 . It is admitted that the collieries of Madhya Pradesh 
of deciding the issues as also because they are not disputed . 

and Maharashtra which were originally managed by N . C . D . C . 
It will appear that in the month of October , 1956 the Central 
Government constituted a Corporation by the name of Na 

after nationalisation and after the formation of C .M . A . Ltd ., 
tional Coal Development Corporation ( N . C . D . C .) under which 

were transferred to the Western Division which after the 

formation of C .M . A , came to be known as Western Coal 
the State collicries 11 in number were brought under its 

fields Ltd , It appears that by October date ] 21 - 10 -75 ( Exts . 
control, Subsequently new inines were also developed by the 

W - ] , M - 7 & M - 3 ) the services of the 7 workmen were placed 
said Corporation knowi], as N . C . D . C . 

at the disposal, of Coal Sales Accounts Office of the Western 

Division Altualed at Calcutra . The relevant order is its 
19 . In 1977 the coking coal mines were nationalſsed and 

follows : - -- 
the Government flouted a company known as Bharat Coking 
Coal Ltd ., which took over the coking coal mince of the 

" The services of the following persons are placed at the 
country . Thereafter in the year 1973 all the non - coking coal 

disposal of the Cual Sales Accounts Office at Wey 
mines were taken over by the Govt of India and the man 

tern Division at Calcutta with effect from 1 - 11 - 75 ," 
agement of these collieries was vested in another newly form 
ed Government Company called Coal Mines Authority Lid ., Subscquently there were 2 other transfers dated 14 - 11 -75 and 
The non -coling goal mincs were , however , nation :ulised in 

19- 11-75 from C . C .L . to W . C . L . but they were not materialisech. 
May 1973 and their ownership Vested in the Coal Mines 

The contention of the workmen is that these transfers were 

made at random which is unjustified . It will, however , appear 
Authority Ltd . For convenience of work the collieries linder 
the C . M . A . Ltd ., were devided into three zones and they were 

that the lien of these 7 workmen wus retained by the C . C . L . 
called Western Division , Central Division and Eastern Divi 

Out of these 7 persons , Sri Ajoy Chatterjee, Sri S . N . Guin 

und Sri G . Balasubramanitim got promotion by the ( .CI. . 
sion . The mines of National Coal Development Corporation 

according to their seniority . The bond of contention of the 
Ltd ., N .CD . C .) which fell under the jurisdiction of the 

workmen , however is that as per unnexure given on page 2 
Western Coalfields were transferred to the Western 

of the terms of Reference Sri Subrata Banerjee and Sri Pulak 
Division . The mines of N . C . D . C . were located in 

Kur were much junior to the other clerks posted under the 
the States of Madhya Pradesh , Maharashtra , Orissa and Bihar 

C . C .L , but they were given promotion by the W .C . L , where 
coalfields . The Eastern Division consisted of West Bengal 

they were working. The seniority position would show that 
collieries including Mugma in Dhanbad District and some 

Sri Subrata Banerjee was in Sl. No. 16 while Sri Pulak Kar 
collieries of Santhal Pargana , Central Division consisted of 

was in Si No . 26 and thus :iccording to the union Sri Subrata 
collicries falling in the District of Giridih , Hazaribagh , Ranchi 

Banerjee superseded his 15 seniors while Shri Pulak Kar 
and Palamou . It is in cvidence that after the formation of 

superseded his 24 seniors. The wernand of the workmen , 
C .MA, Ltd ., N . C . D . C . continued to exist as an independent 

therefore , is that all those persons who were senior to Sri 
company but the management of Sudamdih and Moniclih 

Subrata Banerjee and Sri Pulak Kar should have been pro 
Projects of N . C .DC. were transferred to Bharat Coking Coal 

moted by the C . C . L ., the moment those persons were pro 
Ltd , in 1975 as they were posting coal mines. Western Divi 

moted by the W .CI.. But it may be stated at this very stage 
Rion consisted of the mines falling in the District of Madhya 

that it is admitted that there were different rules of promo 
Pradesh 24 well as in Maharashtra . It is also not in dispute 

tion in different subsidiary companies under the Coal India 
that the N . C . D . C . had its office in Calcutta dealing with 

Ltd . The contention of the workmen , however , is that these 
Salan , Purchase and Accounts . The C . M . A . I td .. had also its 

transfers were made at random and other workmen were not 
headquarters at Calcutta , The different divisions of Coal Mines 

consulted nor any option was taken from them . 
Authority ( 1 ).. viz. Pastern Division and Western Division 
also established their offices in Calcutta Healing with Sales 
Purchase and Accounts . The Central Division . however , cid 

24 . The question , therefore, in all to whether these transfers 
not establish any office at Calculia for the said nutnose 

werc at random or not. In this regard certain documents as 
this work was homine looked after hiv N . C .DC. which has it . also oual evidence are relevont. It will ilppear from Fyt . M - 39 
ready its oflice (Icaling with accounts in Calcutta 

and its enclosure that the Westeri) Division wanted to take 
on the work of Sales and Purchase at Calcutta regarding their 

mincs immediately from the N . C . D . C . under their control 
20 . In 1975 the C . M . A . Ltd ., was dissolved and a new 

and from the Annexure Ext. M - 39 it will appear that there 
holding Company named Coal India Ltd ., came into was sunie discussion in which it was found that 10 or 12 
existence . Along with this several subsidiary comhanics viz stuff were doing the accounts work of the mines situated in 
Westein Coalfields , Eastern Coalfields , Central Coalfields and Maharashtra and Madhya Pradesh and which had been trans 
Central Mine Planning & Design Institute Iid ., also came into ferred to W . C . L . Therefore , they requested that the staff 
existence and were formed as Companies The Bharat Coking 

dealing with the work of the mines transferred to the Wes 
Cool Ltd ., also hecause a subsidiary of the Coal India I td . tern Division should be transferred to them The letter dated 
The N . C . D . C . 1.1 . which had been identified with the Centrat 2nd / 23rd Sentemebr 75 Ext. M - 39 written by the Managing 
Division of Coal Mines Authority itd . lost its seperate Director , C . M . A . Ltd .. to Mr Wadhera , Managing Director. 
identity and came to the knows Central Coalfields Tid . 

Central Division , Ranchi would show that the question of 
This will be born out from the letter dated 27 - 9 - 75 ( Ext. M -35 ) taking over of accounts for the N . C . D . C . collieries operating 
issued tv the Govt. of India , Ministry of Enerny as - 3150 in the Western Division was considered and the western 
Ext.M - 34 . The 7 workmen mentioned in the schednle of Division wanted that the accounts should be properly segre 
Reference were working HS U . D . C . or St . Accounts Clerk in gated so that they can look after their own job , as early 
the Office of the N . C . N . C . at Calcutta during the relevant 

as possible , In pursuance of the said discussion and decision 
period i.c on 21- 10 - 75 . 

these 7 clerks were transferred to the Western Division , 

Ext, M - 23 is another letter from the C . M . A . Ltd , to the 
21. After cnumcrating the above facts I will now take up 

Chief Accounts Officer , N . C . D . C . Runchi expressing thanks 
the points for discussion and decision of the issues in question 

for the action taken by the NC . D . C . in issuing the transfer 

orders for one Mr. N . N . Mukherjee , Accounts Officer and 7 
one by one. 

stafl to the Westcm Dvision . They also required 2 more stuff . 

The definite case of the management is that as these start 
22. Josue No . ( 1 ) It is admitted by WW - 1 one of the were looking after the accounts of the minds of the Western 
concerned workmen in para 10 of his cross- examination that Division and so their services were placcd at the disposal of 
each division was managed by a separate Monaging Direc the Western Division and there was no question of any piel. 
tor and promotion to the staff was given division -wise. One and choose at 11.. . tim . In this regard the oral evidence is 
division could not give promotion to the staff of another divi also miterial. MW - 1 is Sri Ram Gopal Singh working 
sion . 17ough all the ompanies known as Western Coalfields , 119 Dy. Chicf Personnel Mapaver (Administration C . C . L .. 
Eastern Coalfields and Central Coalfields were separate Com Ranchi in paragraph 13 of his deposition has stated that the 
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scheme of promotion of employees of Coal India and its sub The union at that time also did not raise any objection re 
sidiaries ure dulerent from one another as also different yuriding transfer of these 7 particular staff . Naturally they 
from N . C . D . C . This fact has not been denied and is rather dich not raise any objection as they could not forecast tho 
admitted . In parayıaph 14 he has stated that after nationa future then . 
lisation some mines of N . C . D . C . were transferred to Western 
Division along with the staff and officers dealing with those 
niirles . The stall dealing with Sales and Accounts of those 26 . It will also uprcar that several other employees of 
mines at Calculta Office of N . C . D . C . were also transferred N .C . D . C . were transferred to diffcrent divisions according to 
to Western Division along with their work and similarly the the min s which were trinsferred to different divisions but 
staff connected with Sudamdih and Mopidin projects were none of them raised any dispute , Subsequently , however , the 
also transferred to Bharat Coking Coal Ltd ., when those 2 Central Division issued a letter to the cmployees working 
mincs were transferred to them . MW - 2 is Sri N . N . Mukher in W .CI ., stating that those who had not been promoted by 
jee who was transterred to Western Division along with these then had the option to come back to C . C . .., and this option 
7 staff. In raragraph 3 he has stated that the major part of was asked for because they have not got any promotion 
work done by these 7 employees were for Western Division there . But there will no question of asking any option from 
and the work pertaining to Western Division went with the ti . the staff who had already got promotion in the W . C .L . The 
It is further stated by him that from April 75 to October position , however , would have been otherwise if any junior 

75 accounting job pertaining to Western Division collleries would have been given promotion by the C . C .L . itself but 
was done by him with th help of these 7 Assistants . WW - 1 that is not the case here . 
is Sri Shymal Kumar Pul a staff of N . C . D . C . Ho has stated 
that this transfer was at random but in paragraph 7 of his 

27 . It was , however , urged on behalf of the union that 
deposition he has admitted that the sales realisation work 

the different division are subsidiaries of the Coal India Ltd ., 
is maintained consumer -wise and the consumers were Rail 

and so there should be one uniform rules or norms for 
ways and Power Houses. They had also got separatç custo 

promotion . This is no doubt a good idea but the fact is not 
mer number and for each Power House there is a separato 

so . Each division is independent and has got separate rules 
account. It is further admitted by him that N . C . D . C . mines 

and norms for promotion and this Tribunal cannot challonge 
in Madhya Pradesh supplied coal to Western Railways and those 

them . If any person hy passing only Part - I C . A . S . examination 
mines now transferred to W . C . L . HTC supplying coal to Power 

was promoted by the w . C . L . according to their rules , the 
Ilouse of Madhya Pradesh State Electricity Board and Maha 

C . C . L . A not to be blamed for it. It is also in evidence of 
rashtra Statc Electricity Board . It is also admitted by him 

the mangement that while making promotion tbe W . C . L . did 
that coal is supplied to Railways and Power Houses from 

not consult tho C . C . L . 
nearest collieries . He has pleaded ignorance by saying that 
he cannot say if these 7 employces were dealing with the coal 

28 . Much stress has been put on behalf of the union that 
supplied to Western Railways and Power Houses of Madhya 

upto 1976 the names of these 7 workmen appeared in the 
Pradesh and Maharashtra from the mines of Western Divi 

gradation list of the C . C .L . but that is immaterial. The 
sion . In paragraph 10 it is admitted by him that at the time 

said seniority list was material only for promotion to be given 
of this transfer body could forcast whether the persons by the C . C . L . and not by other divisions. The persons who 
transferred to W .CL ., or other divisions from N . C . D . C . 

got promotion by the W . C . L . in 1977 lost their on the C . C . L . 
wonld get promotion earlier or the staff continuing in C . C . L . 

and they became permanent cmployee of the W . C . L . It will 
will get promotion first . As stated earlier it is admitted ? 

also appear that by Ext, W - 5 the C .C .L . informed to the 
him that cuch division was managed by a separate Manag , 

Secretary of the union that there transfers were peresslated 
ing Director and promotion to the staff was given division . 

due to transfer of coal sales account work of old N . C . D . C . 
wise and that one division could not give promotion to the 

mincs of Western Division to Western Coalfields . 
staff of another clivision . Thus from all the above evidence 
it is clear that the 7 staff in question were transferred to 

29 . Thus from 
the Western Division along with their work . As admittedly 

all the above facts it is clear that these 

transfers were not at random as alleged nor the action of 
WW - 1 at the time of iraill foc lubully nerv ulictier that 

W . C . L . in promoting some staff can be challenged befor : 
person who are heing transferred to Western Coalfields will 

Tribunal in view of the fact that no dispute was ever raised 
set their promotion cailier . Further the NC. D . C or the 

against the W . C . L . nor tho W . C . C . L . was made a party to 
CCJ. , were not responsihle if the staff transferred to W . C . L . 

this Reference nor the C . C . L was in any wav responsible for 
got their promotion earlier . It is admitted that there are diffe 

the act done by the W . C . L . I accordingly hold that the action 
rent rules of promotion in different divisions and they are 

of the management of C . C . L , in transferring the 7 staff to 
not similar As for instance , in C .CI, A U . D . C . can he 

W . C . C . L is justified and the action of WC. L . in promoting 
horromoted to the nost of Accountant only if he passes both 

them cannot be challenged before this Tribun 
Part- I & Part - IT C . A . S . Examination , but in Western Coal. 

in this Re 

ference and go their action also cannot be held to the 1911 
firicts a U . D . C . by passing Part- I examination only is cligi 

justified This issue is thus decided in favour 
ble for promotion to the said post of Accountant and it is 

of the 

Management. 
also admitted that each division is independent from another . 


25 . In such circumstances, it is too much for the union to 
claim that because some juniors were promoted by the Western 
Coalfields the persons senior to them working in Central 
Coalfieldy Ltd .. should also get promotion no matter whether 
there is any vacancy or not, It is admitted by the Workmen 
witnesses No. 1 & 2 that promotions are given only when 
there is vacancy for the same. I fail to understand as to how 
in this Rcference the action of the Western Coalfields can be 
challenged and how the Central Coalfields can be held rea 
ponsible for any promotion given by the Western Coalfields. 
As stated earlier the union never raised any dispute with 
the Western Coalfields nor the Western Coalficlds is a party 
to this Reference . The action of Central Coalfields has only 
heen challenged . Further as admitted by WW - 1 at the time 
of transfer nobody could forecast as to in which division the 
promotion was to take earlier . In such circumstances , I do 
not think there was any necessity for the management to 
ask for option from any of the employecs Rather it will 
appear that even the persons who were transferred to W . C . L . 
were then reluctant to go there but thereafter they took 
their chance and if they got some reward for this transfer, 
the staff working in C . C . L , should have no grudge for it. 

1224 G1/ 83 - 8 


30 . Before I conclude this issue I would also like to men . 
tion one fact. The present dispute has been raised only by 
the staff working in Calcutta Office of Central Corneld s 
Ltd . The headquarter of Central Coalfields is at Ranchi, 
Ext. M - 15 is the list of trade union which would show that 
several unions are functioning in this division . There are 
several staff who are working at Ranchi hcadquarters 
also at different collieries of the C . C .L . and they are also 
senior to the workmen promoted by W . C . L . None of them 
have raised any dispute against the promotion made hy the 
W . C . L . Further the dispute was raised only when some of the 
staff got promotion by W . C .L . though they had been trans 
ferred as carly as in 1975 . This clegrly shows the motive of 
the staff posted at Calcutta in raising the dispute for which 
they have no claim . Any decision in favour of the workmen 
would invite a flood gate of litigation and all thi clerks 
who claim to be senior and nosted at diffusant collierins as 
headquarters would come nnd claim that all of them should be 
promoted by the C . C .1 , because some juniors were promotrd 
hy the W . C . L . though thc C . C . L . was not resnongille for 
the same. This will further crente industrial unrest . Morever, 
as held already the union has not no morit at all lcnce as 
stated abovo the issue is decided in favour of the range 
meot. 
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31. Issue No . ( 2 ) - Ext, W - 2 is the cadre scheme of however has filed certain instunces to show that some per 
N . C . D . C . in Accounts Sectica. This has also been marked as sons were posted at Culcutta as Superintendent or Accountant 
Ext, M - 4 . From this scheine it will appear ihat the categori 

in between 1975 and 1980 but I shull discuss it later on . 
sation in the scheme is as follows : 

33 . It may , however , be stated that subsequently cadre 
Superintendent 

scheme of the N . C . D . C . was amended and the post of AC 
Asstt. Superintendent 

countant was abolished and it was designated as Asstt. Ac 
Senior A / Cs Clerks 

counts Officer , The said amended order is Ext, W - 13 duted 

13- 9 - 74 which has been inarked Ext. M - 19 by the maange 
Upper Division Clerks 

ment. It was communicated to all concerned and in pursuance 
Lower Division Clerks 

of it certain Accountants were promoted admittedly as Asstt. 

Accounts OHicers but all of them were posted outside Cal 
The L .D . C . in the lowest cadre . Promotion from lower runk cutta . It is in evidence of the management that several other 
10 higher rank is made in case of vacancy and by the De persons who on promotion were posted at Calcutta and who 
partmental Promotions Committee ( D . P . C .). The post of refused to move out of Calcutta Torgo thçir promotion and 
Asstt . Superintendent, however , was abolished after coming continued to stay in Calcutta in their original post . Ext, M - 44 
into force of N . C . W . A - I. As per cadre scheme of the has been filed to prove the same fact. 
N . C . D . C . or the Central Coalfields now it is admitted that 
a U . D . C . Clerk who passes Part- I & Part- II C . A . S cxamina 

34 . It will, however , appeur that Shri Kundu was promoted 
tion are eligible for promotion to the post of Superintendent 

to the next bigber grade from U . D . C . that is to the post of 
or Accountant. The post of Superintendent or Accountant is 
equivalent. Shri B . N . Kundu passed the Part- II examination 

Sr . Accounts Clerk in normal cours when vacancy occurred 
of C . A .S on 11 - 5 - 73 along with others vide Ext, W - 8 . 

in Calcutta vide Ext. W - 18 dated 12 - 1 - 76 . Shri Kundu there 
Ext. W - 9 is the Office Order dated 12 - 9 -73 which shows that 

after made another representation Ext. W - 19 datod 14 - 3 - 76 

to the Administration , Central Coalfields Ltd ., stating that 
until further orders Shisi B . N . Kundu , U . D . C . who had 

as per said promotion he has joined as Sr. Accounts Clerk 
passed the Corporation Accounts Examination February * 73 

but as he had passed Part- Il cxamination he should be 
was appointed to officiate as Superintendent with effect from 

promoted as Accountant and as per new cadre scheinc as 
the date ho actually assumed his higher post at his new 

Asstt . Accounts Officer immediately . He filed another re 
place of posting, He was posted in Accounts Office at 

presentation Ext. W - 20 dated 4 - 1 - 78 to the Chairman -cum 
Ranchi, It is admitted by Shri Kundu in his evidence that 

Managing Director , C . C . L . The matter was passed all through 
promotions are made in case of vacancy only even if a 

and finally Shri Kundu got promotion in 1980 as stated 
candidate becomes eligible for such promotion . It is also 

earlier . The case of Shri Kundu , however , is that one Sri 
in evidence that most of the post of Superintendent and Ac 

Bagchi who had been posted at Ranchi on his promotion as 
countant are available in the collierios or at the headquarter 

Accountant was junior to him but he was again brought 
station at Ranchi. The promotion order clearly indicate that 

hack to Calcutta as Accountant by the management but 
his promotion was to take effect from the date ho 

Shri Kundu was not promoted . The case of the management, 
assumed charge at his now place of posting that is at however, is that Shri Bagchi was brought to Calcutta with 
Ranchi, Shri kundu , however did not join at Ranchi but he his post as the vacancy in Ranchi was not filled up. The 
filed a representation Ext. W - 10 dated 11- 3 -74 before the definite evidence of the maangement is that there was no 
Chief Accounts Officer, Ranchi stating that unfortunatey he rost of Accountant available at Calcutta , 
could not join the new post at Ranchi office duc to un 
avoidable circumstuncey mentioned in his representation . The 
reasons were that he was the only cerning member of his 35. Ext. W - 17 is the minutes of the meeting held between 
family and his father and younger brothers were out of the union in question and the management on 31 -8 - 78 regar 
employment since January 71 due to closure of the Firm ding the case of Shri Kunill . Both sides placed their claim 
where they were working . His youngest brother was suffering and it was agreed between the union and the management 
from mental disease und was in indoor patient in Calcutta . that the case of Shri Kundu may be considercd by the next 
His mother had undergone certain surgical operations and D . P . C . provided there is a vacancy and D . P . C . recommends his 
his 2 younger sisters were college and school going students case . Thus it will appear that the matter was set at rest by 
and the oldest had aready attained mariagenblc ege . He , this agrecment and Shri Kundu was to get promotion only 
therefore , prayed that he should be allowed to join as Superin when there was a Vacancy at Calcutta and his case was 
tendent at Calcutta Office . The muangement by Ext. W - 11 considered by the D . P . C . The D . P . C . was held in 1980 and 
dated 27 - 3 -73 informed Shri Kundu that it would not be Sri Kundu got his promotion all right . Shri Kundu in his 
possible to return him at Calcutta on promotion , Inspite of evidence has admitted that he had made over his case to the 
refusal of the reprogontation Shri Kundu made another re union and all the paper s vere made over by him to the union 
presentation Ext , W - 12 dated 6 - 5 - 74 to the Director Finance and he had authorised the union to recotiate his case with 
giving the same reasons. This representation was also reiec the management and settle it (para 15 ). The union thus 
ted by a letter Ext. W - 12 / 1 dated 2 - 7 - 74 . Inspite of it Shri settled up the matter of Shri Kundu and thereafter there wag 
Kundu did not care to join at Ronchi It may be mentioned no occasion for Shri Kundu to reck un the issue Again . In the 
that the order of promotion was to become effective only written statement it has been contended by the union at rage 
when Shri Kuntu joined at Ranchi hut he did not do so . He 11 that Shri P . K . Ram und Shri AT. Bose who were much 
should have cleenied to have heen promoted only when he junior to Shri Kundu were posted at Ranchi but they were 
should have joined at Ranchi but he failed to do so . There subsequently brought to Calcutta Headquarter . But this con 
after the management by Omce Order dated 18 - 1 -75 Ext tention of the union is also not correct. It will appear from 
W - 15 cancelled the promotion Order of Shri Kundu along the record that none of these persons were brougbt to C . C .L . 
with others who also failed to make over charge within 14 Office of Calcutta . MW - 1 has stated that Shri P . K . Ram was 
daya from issue of the Office Order dated 24 - 12 - 74 and did attached to Transport and Shipping Section of C . C .L . and 
not join at the new place of posting. Thus the promotion of this section was later on transferred to Coal India and Shri 
Shri Kundu was cancelled and he continued to work as 

Ram went there along with the nost. This is also born out 
UDC. 

from Fxt. M -8 dated 20 - 11- 75. The orders reads that Shri 

P , K , Ram , Superintendent of Accounts Dept., C . C . L . Ranchi 
32 . The term of Reference would show that the demand 

is hereby transferred to the Office of the Manager . Shipping 
of the mion is that the concerned workman should have been 

and Transport, C . L.L., Calcutta , Thus it will anpear that 
promoted and posted at Calcutta when vacancy arose subse 

Sri Ram was transferred to Coal India along with the most 
quent to the refusal hy Sri Kundu to accent promotion and 

hut he was not posted in the C . C . L . Office at Calcutta , Thu 
rosting at Ranchi. The lefinite cove of the management is 

his transfer does not indicate that there was any such vacancy 
that thereafter no vacancy of Accountant or Sunerintendent 

in C .CL 
arose al Calcutta and so there was no question of promoting 
him and posting him in Calcutta . The promotion to Shri Kundu 
Was given ins Accountant toy letter Fxt . W -22 dated 7 - 5 - 80 

36 . Similarly MW - 1 has stated that Shri A . T . Bose who 
only when such vacancy arose at Colcutta as contended hy was acting as Superintendent at Ranchi had applied to Coal 
diem arement . No document has been filed on hehalf of the India directly and the order of transfer was made by the 
union to show that any vacancy arose in Calcutta After the Conl India direct and that Shri Bose was never brought to 
promotion order of Shri Kundu was cancelled . The union Calcutta in the C . C .L . The Office Order of transfer of Shri 
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Bose is Ext. M - 9 dated 20 - 12 - 76 and it was issued by the Present : 
Coal India Ltd ., which shows that Shri Bose was posted in 
the Coul Indiu Lid ., and not in the C . C .L . Office. Thus there 

Mr. Justicc M . P . Singh . . Presiding Officer , 
is no document to show that any post of Accountant or 

Appearances : 
Superintendent existed at Calcutta hefore 1980 and the case 
of Shri Kundu WAS not considered . Further all the above On behalf of Employers Mr. Ajit Roy Mukherjee , Counsel. 
postings would show that the persons named above had been 

On behalf of Workinen Mr D . L . Sen Gupta , Advomate , with 
transferred to the same grade of Accountant or Superin 
tendent . The promotion order of Shri Kundu had already 

Me M . S. Dutta , Allvocate 
been cancelled and so he was not in the grade of Account 

State : West Bongal 

Industry ; Frioul 
ant at the time these transfery were made . The Coal India 
or other subsidiaries wanted Accountant or Superintendent 

AWARD 
and so the question of forwarding the name of Shri Kundi 
who was not in that grade could not arise at all. During 

In Reference No . 1 of 1978 involving 19 Tandling mazdtour 
cvidenco it has been asserted by Shri Kundu that he should of the FCI, Calcutta , the Government of India in the Ministry 
have been promoted as Asstt. Accounts Officer as per new 

of Labour by Order No) . L -42012 (7 )/ 76 - D . Il ( B ) datol 5 August 
scheme and certain Office Orders have been filed to show 

1977 has made the reforence in the collowing terms ; 
that certain Accounts were promoted as Asstt . Accounts 
Officer . Thc terms of Reference , however , do not state about 

" Whether the action of the management of the town Cir 
promotion as Asstt . Accounts Ofliccr. Further it will appear 
from the Office Order filed in the case that only the Accoun 

poration of India , Calcuta , in Jismissing the undermen 
tants were promoted as Asstt. Accounts Offices un per new 

tioned 19 workmen fton service is juszilied ? U not to 
schemc. Shri Kundu was not an Accountant or Superintendent 

whut relicſ are the said workneli entiled . 
at the tinie of such promotions were made and so the ques 
tion of promoting him as Asstt. Accounts O1Lcer did not arise Si. Name 

Designation Depot to which 
ut all. In fact he has been promoted as Asstt. Accounts 

No . 

utached . 
Officer subsequently . Shri Kundul by his own fault did not 
join at Ranchi and did not avail the opportunity of his pro 

1 . Sri Ramdeo Rai 

Sardar 

Cossipore 
motion and so naturally he had to suffer and the management 
had no alternative but to cancel his promotion order as he 

2 . Sri Krishna Ch . Nayak H /Lahuur -do 
refused to join at Ranchi, Further from the evidence it is 

3 . Sri Ramdas Rai 

Ancillary 

- do 
clear thut no vacuncy of Accountant or Superinteodent 4 . Sri Tulshi Singh 

Surdar 

- do 
occurred at Calcuttu subsequent to the refuşul to accept the 

5 . Sri Mahendra Singh Ancillary - do 
promotion by Shri Kundu till 1980 when such vacancy arose 
and in that cuse the refusal by the management to post Shri 

6 . Sri Runiadhin Pr. Shuw Sardar 

-« o 
Kundy at Calcutta does not arise at all nor the action of thg 7 . Sri Bhaghiraih Dey Moudal 
management in any way can be held to be illcgul, improper 8 . Sri Jatadhari Bhol Sardar 
or even unjustified . 

9 . Sri Manik Lal Das 

Ancillary 

- do 
10 . Sri Rubi Ray 

Ancillary 

-do 
37. At this stage before concluding it may be mentioned 

11. Sri Karu Puswav 

Sardar 

- do 
that a large number of other documents have also been filed 

12 . Sri Shree Mahato 

Sardar 

- - - 
on behalf of both the partics but they were neither relorred 
to during the course of argument nor they are relevant and 

13 . Sri Kamu Rai 

Sardar 

- Ju 
hence it is needless to discuss them . The documents relied 14 . Sri Hari Das 

TI/Labour Lako 
upon hy thc purtics has already been discussed by me. 

15 . Sri Punchanan Sarjar H /Labour - di 
16 . Sri Rabin Halder 

H / Labour - dos 
38 . Considering the entire cvidence and facts and cir 

17, Sri Baldeo Paywin 

Surdir Nandibagai? 
cunstances of the case , I hold that the action of the manage 
ment so far as Issuic No . 2 is concerned cannot he said to be 

18 . Sri Singhaywar Ram Mondial 
illegal, improper or unjustified in any way . In such circums 19. Sri Babaji Ch .Mujuli H /Labour Cossipore" 
tunces the concerned workman is not entitled to any relief . 


- do 


- O 


39 . The award is passed accordingly . 

J. N . SINGH , Presiding Officer. 

[No . L -19011 / 1 /80-D - IV (B )] 
New Delhi, the 4th January , 1984 


In the next Roſeronce No . 8 of 1979 in respect of 27 hundling 
nazdinon including the aforexizid 19 the reference has been under 
Order No . L -42011 (3 )/ 78 - D . Il ( B ) dated 2nd February 1979 in 
the following terms; 


" Wherher the action of the management of the Food Cour 
poration of India , Calcutta in re -appointing the workers 
whose names are given below as fresh entrants instead of 
treating them as reinstated in service is justified ? 11 noi, 
to whut roliet are these wurkers entitled ? 


S . O . 147. - o pursuance of scction 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal. Calcutta in the industrial dis 
pute between the employers in relation to the manuccment 
of Food Corporation of India and their workmen , which was 
received by the Central Government on the 15th December , 
1983 


Cosipore Depot 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 

CALCUTTA 
REFERENCE NO . 1 OF 1978 

And 

REFERENCE NO . 8 OF 1979 
Parties : Employers in relation to the management of Food 
Corporation of India 

And 
Their Workmicn . 
(In both the References) 


1 . Sri Ramdeo Rai 

Sardar 
2 . Sri Kristina Ch . Nayilk H /Labour 
3 . Sri Ramdas Rai 

Ancillary 
4 . Sri Tulshi Singh 

Sardar 
5 . Sri Mahendra Singh Ancillary 
6 . Sri Ramadhin Pr. Shaw Sardar 
7. Sri Bhagiruth Das 

Mondal 
8 . Sri Jatadhari Bhol 

Sardar 
9 . SriManik Lal Das Ancillary 
10 . Sri Rabi Riy 

Ancillary 
11 . Sri Karu Puswan) 

Sardar 
12 . Sri Shleo Mahate 

Sardar 
1.3 . Sri Kamu Rai 

Sanlar 
14 . Sri Jaldhuri Yadub Sara1 
13 . Sri Babaji Chandra Muduli H /Labour 
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Gupta vehemently urged that the management was not coni 
petent to refer to any document after the domestic enquiry 
Has held to be unfair and improper . He also submitted 
thal admission must be taken as a whole and not in pari. 
Both sides cited decisions in upport of their conlention but 
in the view which I am going to express it is not necesary 
to discuss them . It is also not necessary to deal with the 
respective contentions aforesaid . This cast , I think , can be 
disposed of by applying the doctrine of estoppel or on the 
basis of fresh agreements entered into by the parties, 


Suur Dj s 
Soko uuri 
1 . 1.PD : 

yn Dip . 
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2 . Sinusubit tid 
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35 . SliasKur lisis de 
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27 . SiiKubal 

Dennill .. 
Bjhna www .lombinoni mwawached hot 


!. . . 


2 . ívisot of the workers were disazissed by the badag: 
Lent vi the Fli, Calcuna in 1973 and sons of them in 
yio . The reason for Jismussal was that they had parti 
cipated in an illegal strike wo .ch continued from 27 January , 
1975 to y March , 1975 . All iby 21 workinen were rc 
appointed on difle . ent dates prior tu 1979 . o the first re 
sercnce of 1978 the question whether the dismissal is jusu 
liud . In the other the question is whether the re - appoint 
ment is justified . The Union have chalenged both . Do 
mestic enquiry had been held in respect of 19 persons and 
no enquiry had been held in respect of the remaining eight. 
All the enquiry proceedings were sot aside by this Tribunal 
as being vitiated by principles of natural justice by order 
dated 11 August , 1983. None of the parties has adduced 
any evidence before this Tribunal after the setting aside of 
the enquiry proceedings . 


J . Si in L . Sci Gupli appearing ior the Union cun 
wuuli inat it liit: suapaghuset has not chosen to adduce 
any cvilice in this üdve Ol utico :ive chiquity , wou ise 

louiüdi wuaren Suuia be icinsialed blue back wages 
azu all award in lsir tavour snow be passed in accuid 
duit Wivil we principes discu aowri in Cuoper Engineering 
Liu , Y . , P . munune , 197.) 11 , LLS 379 ( SC - 197) Lab . do 
1441. He iuriber reitired to the decision 10 Hindustan lin 
Vyumlu v . Its Envoyeus , 1978 IL LLJ 474 ( SC ) in which 
it was observed that ii va wurkmen are regay io work but 
aic mopi away . rerum on account on the invalid act of 
Lile banduja , there is no justincation for not awarding thein 
Lul wages which were legiimately due to them He 
awo suvusitied that uven if the strike was illegal, there could 
be ao dismissai because titre is nothing to show that it 
Was unjujided . Learned Counsel also argued that there 
Were kosbands of strikers and there was no reason as to 
why the inanagen . ent picked out only the concerned work 
went out of the thousands of workmen and punished them . 
He sub nit. ed that there was uo overt act and for mere join 
ing of illegal strike the concerned worken cannut be 
punited . He, however , said that joint strike was not de 
nied by the Union . On the other hand , Sri Roy Mukherjee 
argues thai the strike was ilegal and unjustified . He paint 
ed out that the strike had teen declared illegal in terms of 
the notification of the Government of India No 4205 / 
17 / 74 - IRI dated 3 January, 1974 issued under the Defence 
Of India Act, 1971 and that the concerned workmen along 
with others admittedly participated in the strike and con 
tinued it and refused to resume duties in defiance of notices 
and directives issued to them to resume their respective 
duties . He also pointed out that 4 of the workmen had 
been arrested and detained under MISA and had been re 
leased frodi detention iſter the strike was over . He said that 
the charge- sheeted workmen had been proceedled against be 
Chile they had taken active part in organising and con 
tinving the trike . I Te cmphasised that the concerned work 
men had not denier participation in the illegal strike in 
the written statement or anywhere , that they* had in fact 
admitted it and in that view of the matter go evidence was 
necessary to be produced . Allernatively: he argued that 
even after the domestic enquiry was sent aside, the docii 
ments and statements of the concerned workmen filed by 
the management before this Tribunal in the course of hear. 
ing of the preliminary objection sha11 he evidence in the 
case because it is one compact proceeding Sri D . L.. Sen 


sem adiwiliwi; di lány conversa Vu ti willie 160 ſuze 
widues wiu Icappuillica uy de Dagement un Yardous Wales 
wilde ind i bruary 1974, 1 DCV a mucent. the fresh 
appulalineaty siler receiving appoinnt leled audie: sed 
12 cm , i hey ado avicu upun no desil uppvulmenis . it 
as ní disputed mhac aller their 10 -ippulitinens they also 
received Wages and other service benefits ibereafier. In 
ower words , ihey acteu loun the sesa appointmenils. Ac 
cording to the managetoen , Such ic -uppoinnents were given 
in culisiveraison of appeals for mercy made by the work 
Men ana in consideration of a » surances given by them that 
Tuey would n0L cepeat ihe misconduci tur which they had 
vecn punished . It is an aumited jact that the concerned 
workhan started working under the tiesh appoininents, Sri 
D . L . Sen Gupta has vehementiy argued that ilesh appoint 
inenis had been accepted by the workers because of false 
représentations made by the inanagement and also because 
the Corporation took auvantage of the illiteracy of the 
workmen . He dened that there was any settlement between 
the managernent and the concerned workmen . He submitted 
that signaturs of the illiterate dismissed participants of the 
1975 general strike were procured under duress and without 
explairung to them the conients of the papers . Sutlice to say 
that the union bas not adduced any evidence in support of 
these allegations . I have already pointed out that the cun 
cerned workmcn did not press them for reinstatement or 
for back -wages. It is hard to believe that the concerned 
worknien were duped or that they would not know that 
they were getting fresh appoiniments The assertions made 
by the union brore his Tribunal have not been proved 
by any evidence whatsoever and accordingly I hold that the 
concerned workmen accepted the fresh appointinents with 
full knowledge of the nature of appointment. It means that 
there were fresh agreement between the parties as regards 
the apopintment. The question is whethe ; in such a situa 
tion the union can be allowed to challenge the dismissal 
or their reappointments . The union now wants that the 
reappointment should be cancelled and the dismissal also 
should be set aside and in stead the concerned workmen 
should be reinstated with back wages . I am of opinion that 
this prayer can not be allowed . The doctrine of estoppel 
will apply . They also cannot be allowed to break the fresh 
contract to which they are parties . They took advantage 
of getting fresh appointments and of benefits thereunder 
after dismissal and thus led the management to lielieve that 
they would not challenge the dismissal. This , they cannot 
he permitted to do . Sri D . L . Sen Gupta cortends that 
doctrine of estoppe does not apply to industrial cases . I 
do not agree with this contention . Law should not permit 
an unjust departure by a party frors an assumption of fact 
which he has caused another to adont or accept for the 
purpose of their legal relatior . The concerned workmen , 
therefore , must be held in te disentitled to denart froni 
what they had accepted with their eyes open This Trib inal 
vill cornrel them to adhere to the assurription iron which 
ther acted . A man muis ! honours promise The acceptance 
of fresh appointment created legal relations betwren the 
naries and same was in fact acta unon . In such caser . 
therefore, justice demands that the doctrine of patronel 

houll n anplient and I apply the same to this case . Fven 
if no estonnal. they cannot run 2479 from the fresh na 
tract of employment. Such 7 situation did not arise in the 
care of Conder Engineering Ltd ( supra ) So that casc has 
nå anplication to the facts of the instant case . The result 
will he that neither their disposat can for chilenced mor 
the fresh anpointmenis This Hispaces of hotly the refer 
encre . 
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2 . The action as is stated was on accounts of suspension of 
workmen with effect from the date mentioned against each 
of them . The order of reference however states that the 
suspension order was passed by the Regional Office , Nagpur 
when in faot two out of five workmen namely S / Shri V . M . 
Joshi and V . B . Naik were suspended by the Regional Office 
Aurangabad . 


5 . In conclusion my award in Reference No . 1 of 1978 
is that the action of the management of the Food Corpo 
ration of India . Calcuita in dismissing the concerned 19 
workmen from service is not challengeable and is, therefore , 
justified . Similarly my award in Reference No . 8 of 1979 
is that the action of the management of the FCT, Calcutta 
in reappointing the 27 workmen including the former as 
fresh entrants instead of treating them as reinstated in ser . 
vice is unchallengeable and is justified It follows that the 
concerned workmen in either reference are not entitled to 
any relief . 
Calcutta , 
the 7th December, 1983 

M . P . SINGH , Presiding Officer 

INo. L - 42012 /7 /76 / D - IV ( B ) ] 
A , K . SAHA MANDAL , Desk Officer 

New Delhi, the 3rd January, 1984 
S . O . 148. -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No. 2 , Bombay in the industrial 
dispute between the employers in relation to the management 
of State Bank of India and their workmen which was re 
ceived by the Central Government on the 16th December , 
1983 . 


3 . The alleged holding of the demonstration at Jalgaon 
Branch of State Bank of India on 1st Junc, 1981 has given 
rise to the present dispute on account of the action of the 
management to suspend the five workmen against whom the 
enquiry proceedings were instituted . S / Shri V . M . Joshi and 
V . S . Naik were placed under suspension on 14th August , 
1981 as already stated by the Regional office Aurangabad 
while the three remaining workmen by the Regional Office , 
Nagpur by order dated 17th August, 1981. It may be men 
tioned here that on 14th September , 1981 the chargesheets 
against S /Shri V . M . Bhurwalkar , P . V . Gade and D . S . 
Joshi came to be issued while the chargesheets against the 
remaining two workmen S /Shri V . M . Joshi and V . S . 
Naik were issued on 9th November, 1981. Specific reference 
has been made to these dates because there is a contention 
on behalf of the workmen that till the issue of charge 
sheet no order of suspension could have been passed by the 
management. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 

TRIBUNAL NO . ? , BOMBAY 
PRESENT 

Shri M . A . Deshpande . 

Presiding Officer 
REFERENCE NO . CGIT -2 / 32 of 1982 
PARTIES 
EMPLOYER IN RELATION TO THE MANAGEMENT OF 
STATE BANK OF INDIA , NAGPUR 

AND 

THEIR WORKMEN 
APPEARANCES 
For the Empl..ygi s 

Shri A . A . Khan , 
Once : -in -Charze , 
Disciplinary Proc .elings Cell 

S . B . I. , Nagpur . 
For the workinca 

Shri S . P . Chiudhari, 
Vice -Presidient , 
State Bink Workers 

Organisation . 
Lajustry : Bunking 

State : Maharashtra 
Bombay , the 31st Oct.iber, 1981 

AWARD 

(Dictated in the open Cur ) 
By thcir Order No . L - 12012 ( 306 )/ 81- D . II (Aldated 20 .7 - 1983 
the tsllowing dispute has been referred for adjudication under 
Section 10 ( 1) (b ) of tòa Industrial Disputes Act, 1947 ; . 

“ Whenor the aciion of ihe nanagement of State Bark of 
Inslia , Rogional Ofice. Nigour in Uspending the workmen 
mentioned in the Apnçxute with effcct from the datesmen 
tioned against cich is jusilice i not , to whai relief are 

the workman concerned entitled ? 
S . Name of the workman Branch Office Date of 
No. 

wliore working unrension 
1 . Shri V .11. Ini, Clek MDC Br . Jaigaon 11 - 8 -81 
2 . Shri V . S . Naik . Clerk , MIDC B : . Jalg301 17 -881 
3 . Shri V . S . Bhumralker , Region III Nagpur 17 - 8 -81 

Clerk . 
4 . Shri P . V . Ga e . Clerk Region - III, Nagur 17- 8 - 81 
5 . Shri D . S . Jo -hi, Cashier Nilgpur Main Branch 17 - 8 81" 


4 . By their statement of claim the Union namely the State 
Bank Workers Organisation who is espousing the cause of 
these workmen , have challenged the validity of these orders 
on various grounds . It seems that there is another Union 
which is the recognised union called as State Bank of India 
and Subsidiary Banks Employees Union and to differentiate 
between the two the recognised Union would be called as 
the Union while the Union espousing the cause would be 
termed as the organisation . It is alleged that since the 
orders of suspension were not issued for administrative rea 
sons, the orders suffer from the vice of mala fides and as 
such are not bona fide . It is further contended that on 
similar occasions involving identical charges against the 
members of the rival union , the Bank never considered it 
necessary to suspend the members of the Union and it is 
therefore alleged that the members of the organisation have 
been meted out prejudicial treatment on account of their 
membership of the organisation . The organisation further 
contended that although the demonstration was held on 
1st June, 1961, the orders of suspension came to be issued 
after a lapse of about 2 or 2 - 1 /2 months and though this 
much time had elapsed the orders were not accompanied by 
chargesheet or statement of allegations . It is therefore con 
tended that these orders were issued not for any administra 
tive reasons but with ulterior motives at the instance of the 
majority Union . It is alleged that the grounds for which an 
employee can be suspended are enumerated in the letter 
dated 26th May , 1982 but none of these grounds exists in 
the instance case . The Organisation then quotes para, 521 ( 10 ) 
of the Sastry Award and pleaded , since no chargesheets 
were issued no orders of suspension could have been passed . 
The organisation also complains of victimisation of their 
members and that because of the conciliation proceedings 
alleged to be pending at the relevant time the orders passed 
by the authorities are alleged to be in violation Sections 
22 ( 2 ) and 33 of the Industrial Disputes Act. 


5. It is already seen that the orders of suspension have 
been passed by two Regional authorities while in the order 
of reference as party No. 2 , we find the name of the Gene 
ral Manager, State Bank of India , Central Office , New Ad 
ministrative Building, Cama Road , Bombay -400021 as a re 
sult of which by application dated 11th September , 1982 there 
was a request on behalf of the General Manager ( Opera 
tions) to discharge him by deleting his name from the list 
of parties and further with a request to direct the organisa 
tion in implead the concerned authorities , who are alleged 
to have passed the impugned order. This application was 
opposed hy the Organisation by their say dated 16th Sep 
tember, 1982 and by order dated 7th October , 1982 since 
the dispute arose against the State Bank of India , the re 
quest to delete the name of the General Manager was reject 
ed , at the « ame time since the orders against S / Shri V . M . 
Joshi and V . S . Naik ware passed by the Regional Office , 
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Aurangabad and the orders against the remaining three were 

decision to hold 
passed by the Regional Office, Nagpur, these authorities 

enquiry is 
were directed to be served with notice to enable them to 

communicated as 
file their say if any . Accordingly the Regional Office Auranga 

contemplated in 
bad and Office Manager, Regional Office Nagpur have 
filed their say which since the contentions are common need 

Şastri Award 
not be reproduced verbatim . It is alleged that the employees 

Para , 521( 9 ) . 
were specifically informed that participation in the illegal 
demonstration and that preliminary fact finding enquiry led 

Whether the Bank has right to 
to the evidence of involvement of these employees , thereafter 

order suspension even before 
the orders of suspension were issued , Authorities deny to 

the service of chargeghcet ? 
have ucted mula lide or to have contravened the provisions 
of either Sastri Award or bipartite scttlement or to have vic 

No in the 
timised the employccs. They also reiterated the legal right 
of the management to place a workman against whom en 

present l asc . 
quiry is ordered or contemplated , under suspension and 
deny to have contravened the provisions of either Section 

8 . Whether the order of suspension 
22 or Section 33 of the Industrial Disputes Act as alleged 

passed against the workman are 
by the organisation . 

valid and legal ? If not, what 
their rejoinder whereby 

wward ? 
The workmen have filed 

the 

No. As per award . 
say of the Bank is stated to be an after -thought . The man 
agement has also filed their rejoinder where the contentions 

REASONS 
of the organisation are denied and carlier defence is reite 
rated . 

8 . On the ground that at least in the case of S /Shri V . M . 
6 . Now because of the contention of the organisation of 

Joshi and V . S . Naik against whom the orders of suspension 
discrimination in the sense that for similar acts different 

were passed by the Regional Office Aurangabad and not by 
treatments were meted out to members of the Organisation 
and that given to the members of the Union , in order to the Regional Office Nagpur as stuted in the order of refer 
substantiate these allegations hy applicution dated 17th May , ence , it was contended on behalf of the management that 
1983 some documents were called for and also pcimission 

because of the patent error in the order of reference , atleast 
was sought to serve interrogatories which prayer was oppos 

in the case of these two employees this Tribunal would have 
cd by the employer but hy order dated 13th May, 1983 the 
same was granted . However , although several adjournments no jurisdiction to entertain the reference under Section 
were sought to file Writ Petition against this order till the 10 ( 1 ) ( d ) of the Industrial Disputes Act and that this defect 
date of final hearing and arguments neither the management 

going to the very root of the proccedings will not be cured 
filed docunents and replied interrogatories nor they could 

by the Regional Ofliccr Aurangabad having summoned or he 
succeed in getting the order quashed . The attempt therefore 
to bring on record the relevant documents which are bound having participated by filing written statement and it is also 
to remain in the custody of the management, although the urged that the jurisdiction iſ it is absent cannot be conferred 
record and interrogatorics are found to be highly relevant , 

by the parties either by conscnt or by acquiescence . No 
the said attempt failed . 

doubt there is a mistake in the order of reference and it 

seems at one stage the organisation wanted to approach the 
7 . On the strength of the pleading the following issues 
arise for determination and my findings thereon are : 

Central Government for getting the crror rectified but whe 

ther any such attempt was made or what what happened to 
ISSUES 

FINDINGS thut attempt is not at all known and the fact remains that 

the reference is as it stood when it was made stands in the 
1 . Whether the order of suspension 

same terms cvep now . Now had the authoritics been of 
was passed mala fide ? 

Yes 

different Banks or had those Authorities been concerned as 
Whether by passing such order 

different individuals the defects as pointed out which were 
the Bank is guilty of 

known to the Organisation from the beginning certainly 
discrimination ? 

would have gone into the root of the case and atleast in 

the case of these two clerks the reference would have been 
3 . whether the order of suspension 

bad . However , it is important to note tbat the Regional 
amounts to victimisation ? 

Offices whether at Nagpur or at Aurangabad arc offices of 
Whether in relation to S /Shri D . S . 

the sume Bank namely the State Bank of India and it is not 
Joshi, Bhumralkar and P . V . Gade 

disputed thut the General Manager State Bank of India con 

trols these offices . We have also seen that in the order of 
no order of suspension could have 

reference itself it is not the Regional Oflicer at Aurangabad 
hcen passed on the ground that 

or at Nagpur is made party to the proceedings but the 
proceeding before the Conciliation 
Officer were pending, as alleged by 

General Manager and if any order is passed against the 

said authority , the Regional Office or the Oficer- in -charge 
the Union ? 

No 

of the said office would be bound by the same. The position 
Are these three workmen protected 

therçfore is something different and out of ordinary and 
workmen as defined under 

when there was a request to delete his name hy order dated 
Section 33 ( 3 ) explanation ? 

No 

7th October , 1982 the same was turned down and at the 

same time the concerned officers who are alleged to have 
When the enquiry commences, 

passed the orders against all the five workmen were sum 
whether from the date of service 

moned and given opportunity to file their say. We have 
of charge -sheet or any time 

already seen any order of the General Manager of the Bank 
carlicr ? 

could have never been ignored by the officers working linder 
From the date 

him , Furthermore Section 18 ( 3 ) of the Industrial Disputes 
whon the 

Act an award of the Tribunal when becomes enforceable 
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cipated in the demonstration but the choice to proceed fell 
would be binding not only on all parties to the industrial 

on these five workmen only . The organisation however is not 
dispute, one of the parties being the State Bank of India j e 

grudging the said choice nor they would have grudged be 
presented by the General Manager but also all other parties 

Cause if there was mass demonstration on large scale, it is 
summoned to appear in the proceedings us parties to the dis not necessary that the management should proceed against 

all but in their wisdom they may select yuch who according 
pute unless there is finding noted by the Tribunal that they 

to the management might be the leaders who might have 
were summoned without proper cause . I do not find any 

led the demonstration and the order against them may doter 
reason to note any such finding on the contrary since the others. It is not the inaction ilguinst the companian of the 

workmen but it is non passing of the order of suspension 
orders have been passed to enable them to plead their case 

against the members of the Union who it is alleged indulg 
their presence on record was necessary and as such the award 

ed in similar demonstration which has invoked the ground 
which may be passed in the case would be hinding on the 

of malı lides and discrimination . On behalf of the manage 
Bank and also the Regional Offices . The contention therefore 

ment my attention has been drawn to the decision in Kali 
that there is inherent lack of jurisdiction and this defect 

prasad ws. Brooke Bond ( 1954 ( I) , LLI, page 1963 ) , and 
could not have been removed cither by consent or acquies 

Caltex Vs. Bhoslu ICR 1954 , page 598 where it was held 
cence bas no more any forco because in the first place there 

that selection of some of the workmen when misconduct 
is neither lack of jurisdiction nor any consent as such WAS 

committed by several persons, cannot be an act of discri 
necessary when the parties were summoned and given oppor 

mination , I have already rointed that the organisation is not 
tunity to put forth their version . On behalf of the Bank rely 

grudging dropping of the names of other demonstrators but 
ing on page 1153 of the Law of Industrial Disputes Third 

compares the action taken by the management against the 
Fdition Vol, I of Malhotras what was iuged what that any 

members of the Organisation vis-a - vis that against the mem 
action which would be without any jurisdiction would be 

bers of the Union , 
unlawful, therefore the award even if passed would be un 
enforccable . It pre -supposes lack of jurisdiction which factor 

11. Although the organisation in challenging the legality 
is totally absent in tho instant care as stated earlier and 

of the orders in the ground that they were not passed in 
therefore though nobody quarrels with the principle stated terms of either Sastri Award or the Bipartite Settlement, the 
by the Bank , the said principlc can never the attracted nor 

fait that the management has got a right to place the de 

linquent workmen under suspension is not disputed . How 
for want of jurisdiction the Award can be said 10 he bad . 

ever as already observed the right has been attacked on two 
When the authority who is superior to the Regional Oficers 

grounds firstly on the ground that it was not cxcrciscd bona 
is already on record and who is governed by the Award ſide and secondly on the ground that no procedure as required 
which may be passed assuming that the Regional Managers 

by the Award has been legally followed rendering the 

issue of order bad and illegal, We shall turn to the legal 
were not parties still there would not have been any defect . 

aspects little bit later and at this stage we shall consider 
Furthermore by the precaution taken by the concerned autho whether the right has been bona fide used in this connection 
rities under Section 18 ( 3 ) of the Act the defects if there the Union cited Shri Sharad Krishnarao Rassa who was tho 
be any no longer survive . By order duted 7th October , 1982 

Branch Manager at Jalgaon from the year 1979 . The witness 

says that in the year 1980 the State Bank of India and 
the three authorities gummoned were Tho Regional Manager , Subsidiary Hank Employees Union have carried out agita 
Region 1, Aurangabad , Office Manager , Regional Office , tion for which 14 employees were chargesheeted but none 
Nagpur and Branch Manager, Nagpur Main Branch and ac 

was placed under suspension . The witness also states to hold 
cordingly I find that the Regional Manager , Aurangabad, 

enquiry against chargeshceted workmen , who were the mem 

bers of the recognised union an enquiry officer was also ap 
Office Manager, Regional Office , Nagpur and Branch Mana 

pointed but no enquiries were purgued . At the same time 
yer , Nagpur who are tormed also as Disciplinary authorities the witness refers to tho action taken against the members 
huve filed their written statcment. 

of the Organisation who according to thc witness were $ us. 
pended even before the service of the charge -sheet. It is true 

that admittedly the witness way absent on 1st June , 1981 
9 . Once the question of jurisdiction is decided what shall 

when the demonstration giving rise to were alleged to have 

been held by the members of the Organisation . However , 
have to be acen is whether the Bank has authority to place 

having failed to furnish the documents though called upon 
these workmen under suspension and further whether this 

to do so and having failed to reply the interrogatories when 
Authority has been used malafide as alleged by the Organi 

they were called upon to do so , the Bank would be precluded 
sation . Existence or otherwise of the right would certainly 

from challenging any statement made on behalf of the orga 
be important question to be determined but even if there nisation . The best proof of whether the demonstrations were 
cxists a right, it is essential that right has bcen properly similar whether there was any similarity in the cases, what 
used and neither there is any mala fide exercise nor any was the action taken by the management and why no orders 
victimisation . If it is noticed that the Bank indulged in un of sllspension were passed against tho members of the Union 
fair labour practice certainly the workmen will have a ground was all in the custody of the Bank and it is really strango 
to agitate against such action . 

that when the attempt was made by the Organisation to get 
these records produced and to solicit information in this re 

gard the said attempt was opposed by the Bank tooth and 
10 . For this purpose the contention of the Organisation is nail. Ultimately order came to be passed which was confirm 
that when similar demonstrations were held by the mem ed by the High Court in Writ Petition , But bank still falled 
bers of the Union , though some action was taken against 

to produce the documents and to answer the interrogatories . 
them these members of the Union were never placed under 

The only inference therefore possible from the Bank s action 

is adverse inference that had this record come beforo the 
suspension. Against which the management was prompt in Court or had the Bank answered the interrogatories , tho 
passing these orders that 100 at a time when no chargesheets 

said record or those replies would have been against the 
were issued against any of these employees. Apart from the 

State Bank of India . In other words they would have subs 

tantiated and proved the case of the organisation . In the 
question whether before the servicc of chargesheet the circumstances of the cale no other inference is permissible , 
order of suspension was legally issued or not, what is urged 
is that this exercise of the powers by the management was 

12 . When therefore the retired Branch Manager who was 
not bonafide act but an unfair act victimising the members 

then in charge of the Branch when the demonstrations were 

held by the Organisation and also by the Union , says that 
of the Organisation . It seems that besides these five workmen those demonsirations were similar when all along the organi. 
some other members of the samc organisation had also parti. sation was complaining that the treatment meted out to the 
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complejning that the treatment mcted out to the members men guilty of misconduct. It was therefore urged that when 
of the Union is distinctly different than given to the mem 

the charge itself was proved there cannot be any victiini 
bers of the Organisation and when this averment stands es sation , In this regard we cannot forget the distinction bet 
tablished they must speak of malafide exercise of the powers. ween the chargesheet and order of suspension , If the charges 
I am conscious that the provisions of Maharashtra Recogni are held proved automatically it would mean that the issue 
tion of Trade Union and Prevention of Unfair Labour Prac of chargesheet was fully justified . But issue of chargeshect 
tices Act, 1971 ; Maharashtra Act, No 1 of 1972 are not is distinct from issue of order of suspension , Merely be 
applicable to the instant proceedings but it would be henefi cause the Esquiry Officer in the relevant case found the 
cial to know what acts are unfair labour practices on the charges established would not automatically come to ylip 
part of Employers. If one set of acts can be declared as un port the act of suspension , particzılarly when there is suffi. 
fuir labour practicey for which action can be taken , even if cicnt proof on record to presume and infer lack of bona 
the provisions are not applicable the force of such acts which lides. The argument therefore that the domestic enquiry 
have been declared unfair labour practice would still remain in the casc of some of the workmen culminated in proof 
and the contention of the organisation in this regard would of charge should negative the plea of victimisation cannot 
sland substantiated and supported. Schedule II of the said be accepted . 
Act under time 2 ( h ) says that " An employer to dominate , 
interfere with , or contributed support / financial or other 

15 . In N . Subramonian Vs . State of Kcrala , 1973 ( 11 ) . 
wise to any union that is to say an employer showing partia 

LLI, page 156 it was held that by placing an employce 
lity or granting favour to one of several unions attempting 

under suspension the authority passing the order must ad . 
to organise his employees or to its members there such a 

dress its mind to the relevant aspect and come to the bona 
union is not a recognised union ." Since the State Bank of 
India and Subsidiary Bank Employtes Union in the recog 

Licle conclusion that for the reasons namely that the alle 
nised Union admittedly . item ( 2 ) would not be attracted . 

gations against him arc such that in the interest of main 
However in Schedule IV there is item 5 which says that 

tenance of the purity and probity of the administration or 
to show favouritism or partiality to one set of workers, 

the unkeer of proper standards of discipline and morale in 

the service it will not be desirable to allow the cmployce 
regardless of merits is an unfair labour practice on the 
part of the employer If for similar act the members of 

to continue in service until he is cleared of the charges or 

where the position occupied by the officer is such that his 
the organisation meted out with certain order , at the same 

continuance would render the conduct of thc investigation 
time when similar act on the part of the members of the 

against him difficult or embarrassing the employee cannot be 
Union way ignored , it would amount to favouritism or par 

allowed to function in any post . It is held that an order 
tiality to one set of workmen 

of suspension is not to be lightly passed against a Govern 

ment servant for the reality cannot be ignored that an ora 
13 . To place i workman under suspension during the do 

der of suspension brings to bear the conscquences far more 
mestit" enquiry is really it serious Act which is bound to re 

4erious in nature than several of the penalties . In P . R . 
sult in grave consequences and it is therefore necessary that 

Nayak Vs. Union of India . 1972 ( 1) ,LIJ, pagc $ 35 whilo 
before any such action is taken the pros and cony arc wej. 

deciding a case union of India Services (Discipline and Ap 
ghed and the management is satisfied that in thc interest of 

peal ) Rules , 1969 it was held that the order of suspen 
of the administration the presence of the workmen in the 

nion cannot be passed merely when disciplinary proceed 
industrial is harmful and that he should be kept away by 

ings arc contemplated . It is true that the case is under 
Suspending the relationship of employer - employec tempora 

different provisions but the principle would be applicable . 
rily . The workmen in the case are Bank employcos . If the 
memhers of the Union who must also be Bank employce 
when found 10 be indulging in similar demonstration , were 

16. Against this the management is relying upon thc dc 
not suspended , when all the attempt was made to bring cision in Tata Engineering and Locomotive Company Ltd . 
the proof on record by the Organisation and therchy oppor Vs. Prasad ( S . C .) another 1969 ( II ) LLJ , page 799 
tunity was given to the Bank to distinguish the two instan when it is stated that inference of malafide should not be 
ces , failed , then there is no other go but to hold though lightly drawn. Here again there cannot be any dispute 
actions were similar , the fuct that the Bank did not place about the principle but what would be needed is sufficient 
the other workmen under suspension leads to one inference proof leading to the inference which as already pointed out 
namely and there was absolutely no reason to place these 

iy present. Another case relied upon is between the Gene 
workmen also under suspension . In the case of members ral Manager , Parry s Confectionary Limited , and Industrial 
of Union though chargesheets were issued and almost two 

Tribunal Madras, 1974 ( I ) , LLJ, page 422 where the past 
vcars have clapscd no enquiries were commenced . On one instances relating to other employecs were held to be fr 
hand therefore there is order of suspension , there is issue relavant for determining the legality and propriety of the 
of chargesheet and though belatedly some of the enquiries 

action against concerned employee . The action was of 
have been completed Nothing like this occurred in the 

dismissal for which approval was being sought . In the 
case of the members of the Union . There is no order of 

Instant case it is not the final order but though interim 
signcnsion and although there is issue of chargcsheet, there 

order for passing of which application of mind was neces 
are reasons to believe that the Bank never intended to pro 

sary and if on comparison it is noticed in similar circum 
camil Against them , otherwise the lapse of two years way 

stances such order was not found to be essential in the 
sufficient time to initiate proceedings if really intended . I 

abyence of any distinguishing factors, there is no reason why 
am therefore convinced that there is clour proof of discri 

a different rule should be applied or should have been ap 
mination , there is clear proof to show favouritism and par. 

plied , 
tiality to one set of workmen and that though the Bank 
under certain circumstances was entitled to suspend the 

17 . It is noticed that when the order of susponsion 
workmon against whom enquiry has been ordered hut the 

speaks of violent demonstrations the chargosbeet does not 
said action against these five workmen is proved to have 

freak accordingly . This is another instance where the ap 
hern not at all bonafide There is nothing to show what 

plication of mind cannot be inferred . 
led the Rink to suspend the relationship . There was no 
charge of dishonest minappropriation , fraud etc . which re 
quires instant action since monetary transactions are under 

18 . What is contended on behalf of the organisation to 
taken in the Bank anii where suspected dishonesty cannot he 

that it is the service of chargesheet or at best the commu 

nication of the decision under para . 321 ( 9 ) of the Sastri 
tolerated , Holding of demonstration mav or may not be 
scrious misconduct a11 depending unon the proof but it 

Award which would be starting point of the enquiry and 

till then the enquiry can never he said to be pending and 
seems to be not such a grievous art which called for 8119 if it is not pending para , 521 ( 1 ) ( b ) cannot be attracted 90 
nansion of relationshin exepcrially when in the case of simi. as to omnower the management to put or place an emp 
19rlv placed workmen why were members of the Union the 
Bank never thought it fit either to place them under sus 

loyee under suspension . For this purpose reliance was 

plated on State Bank of India Vs. R . N . Mishra , & caso 
pension or to prosecute the chargesheets issued against them . decided on 9 - 2 - 1977 hy the Lordshing of Allahabad High 

Court where it was held that on the plain language of 
14 I was told that the enquiries which were concluded 

para , 521 ( 1 ) ( h ) it must be held that the order of ŞUR 
ingulted in the enquiry officer s finding bolding those work . 

pension passed beforo the chargesheet had been served on 
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thç plaintiff was without jurisdiction and incffcctual. It suspension . It has however nothing to do with the do 

mestic enquiry or the disciplinary action as may be taken 
must also hold that the order of suspension being illegal 

in the light of the proof furnished during the enquiry and 
and void at the very inception could not acquire the vali 

the management is competent to proceed if they wanted to 
dity after the chargeshęct had been submitted . 

do so , 
19 . Placing reliance on Allahabad High Court case it WAR 

Award accordingly . 
urged that before the service of the chargesheet oo order 

No order is to costs . 
of suspension could have been passed by the management. 
Against this in Government of India Vs. Tarak Nath Ghosh , 

M . A . DESHIPANDE, Presiding Oiticer 
1971 ( 1 ) , LL . page 299 ( S . C .) , construing rules and 

[No . L-12012 /306 / 81/D -II( A )] 
7 of All India Services (Discipline and Appeal ) Rules , it 
wag held that there would be nothing improper per se if the 
Kulcs were to provide for suspension even before definite 
chargce of misconduct have been communicated to the offi 

S . O . 149 . - In pursuance of section 17 of the indus 
cer concerned . It was found that the order of suspension trial Disputes Act, 1947 ( 14 of 1947), the Central 
in the mid use was far more detailed both with regard to 

Government hereby publishes the following award of 
the natyro of the charges and to the necessity of placing 

the Central Government Industrial Tribunal, New 
him under guspension and therefore no rules were said to 
have heed contravened . In K . K . Ramankutty Vs State of 

Delhi in the industrial dispute between the employers 
Kerala , 1973 LAB . I. C . 411, the Kerala High Court held in relation to the management of Punjab & Sind Bank 
that & separate formal order of initiating disciplinary pro 

Limited and their workmen , which was reccived by the 
ceeding is not necessory before an order of suspension of 

Central Goverment on the 15th December, 1983. 
the delinquent both such order can validly be incorporated 
in one order . Tf both these cases are examined minutely 

BEFORE SHRI O . P . SINGLA : PRESIDING 
it would be evident that what is essential is that a decision 

OFFICER , CENTRAL GOVERNMENT INDUST 
of the management should be communicated to the delin 
quent for holding the enquiry and also the icasons why 

RIAL TRIBUNAL , NEW DELHI 
the order of suspension waA passed . It may be that in 
those cases the orders were found to be answering the 

I. D . No. 88 of 1978 
requirements of the rules . In the instant care howover wo In the matter of disputes between 
lind that about detailed enquiry the management had taken 
a decision though no chargesheet was issued till then but 

Shri S . K . Arora , 
reason for and why the order of suspension was necessary 

216 Subhash Park , 
was not stated anywhere . Even if therefore the order of 
Muspension and the order of initiating domestic enquiry aro 

Rest Camp, 
held to be one and the same answering para $ 21 ( 9 ) of the 

Dehradun . 
Sastri Award still the management having not applied its 
mind for the reasons as to why the suspension was essen 
tial, the orders still suffer from infirmities. Therefore , al 

Punjab and Sind Bank 
though with due respect we may not follow the Allahabad 

H -11 Middle Circle Connought Circus, 
High Court judgement still the second requirement Jajd 
down in Tarak Nath Ghosh case having not been fulfilled , 

New Delhi. 
1hr order of suspension cannot be said to be valid and le 

PRESENT : 
gal. Furthermore as already stated when in the case of 
other Union the management did not find it necessary to 
place their members under suspension although the acts 

Shri Tara Chand Gupta - for thc workman . 
were wimilar, there cannot he any justification in making 

Dr. Anand Prakash - -for the management with 
distinction and it would amount to nothing but discrimi 
nation , 

Shri G . S . Arora . 

AWARD 
20 . On 22 - 9 - 1983 2 settlement seems to have been arrived 
it whereby in the case of orders of suspension if the or 

The Central Government, Ministry of Labour , 
der remained for more than onc year lhe employee shall 
he entitled to full wages . However since the settlement was 

vide Order No . L - 12012180178 - D . ILA . dated 
arrived at in the year 1983 it cannot govern thc present 

24th 25th October, 1978, made the reference of the 
casc . Furthermore , the period of one year or moro must following dispute to this Tribunal for adjudica 
not be the result of delay attributable to the workman and lion - - 
his representatives . It is not known why the enquiry re 
mained pending for so long. Therefore the circular can 

" Whether the action of the management of 
not govern the facts of the present case . 

Punjab and Sind Bank Ltd . in terminating 
21. The order of suspension normally is the managerial 

the services of Shri Surendra Kumar 
function and unless there is proof, lack of bonafide can 

Arora , Cierk -cum - Cashier Madhuban 
not be inferred . However in the instant case the ingre 

Hotel Dehradun Branch of the Bank w . e. f. 
dients necessary for inference have been established and 

22- 2 - 78 is justificd ? If not, to what relief 
therefore it makes it justiciable . 

is the workman concerned entitled ?** 
22 . It was urged that the workmen were protected work 

2. The workman , Shri S. K . Arora , joined the 
men and therefore no order could have been passed with services of Punjab & Sind Bank as a Typing Appren 
out the permission of the Tribunal but there is no proof of 

ticc in the Ambala Road , Saharanpur Branch . Hc 
such fact and therefore this contention cannot survive. Simi 
larly Shri Chaudhari could not point out all to how 

joined there on 11- 6 - 1976 and 
no 

worked therc till 
proceeding could have been on the ground of alleged con 

30 -11- 1976 and he was again taken up as traince at 
ciliation proceeding before the Conciliation Officer and Gwalior Branch of the Bank and worked there from 
what was the matter before the Conciliation Officer is not 6 - 12 - 76 to 19 - 5 - 77. The workman joined Madhuban 
known for when that proceeding commenced and ended . 

Hotel Branch at Dehradun on 23 - 5 -77 and the formal 
23. The result is that the order of suspension could not 

letter was issued to him only on 16 - 6 - 1977 
be said to be justified and therefore all the five workmen 

appointing him on six months probation w .e .f . 
would be entitled to relief as if they were not placed under 

23 - 5 - 1977 . The probationary period was extended 
1242 G /8349 
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by the letter of 21 - 11 - 1977 by three months. His 8 . It is not the case where the Management could 
services were tcrminated by letter dated 22 - 2 - 1978 . not terminate the services of the workinan , but the 
He has claimed that he did not receive either notice requirement is that in case of workman who had 
or notice pay which was required to be given to completed 240 days , the requirement of Section 
him under the Sastri Award , nor did he receive any 25 - F regarding notice and payment of retrenchment 
retrenchment compensation and was , therefore , en compensation should be complied with . 
titled to reinstatement in service with full back wages . 

9 . The Management did not follow this law , which 
3 . The Management contested his claim and as 

was obligatory for the Management to do and , there 
serted that the bank s orders were correct and his 

fore , the termination of services of the workman is 
services were terminated during the period of pro 

illegal and void on account of transgression of provi 
bation , which the Management could do . 

sions of Section 25 - F of the Industrial Disputes Act , 
4 . The cvidence of the parties has been recorded 1947, which takes within its fold all types of termina 
and I have heard the representatives of the parties. lion of services except those specifically exempted in it . 

However , it would be no use of appointing this 
5 . There is a decision of the Presiding Officer of workman in service to have his services terminated 
National Industrial Tribunal, Bombay by Hon ble at the next opportunity by the Management on pay 
Mr. Justice C . T . Dighe in Reference No. NTB - 1 of ment of retrenchement compensation and notice pay . 
1979 in the award dated 4th December, 1981 publish Therefore , it is a proper casc where the compensa 
ed in Gazette of India , Part II, Section 3 , Sub -section tion may be paid in the sum of Rs. 30 ,000 . 
( ii ) dated 16 - 1 - 1982 . The National Industrial Tri by way of compensation in lieu of reinstatement in 
bunal, was dealing with the dispute service and back wages to the workman . I, therefore , 
hetween the Management of the Reserve direct that the Management should pay Rs. 30 ,000 
Bank of India and their Class III employees. Regula to the workman as compensation for the termination 
tion 25 (2 ) of the Staff Regulations of the Reserve Bank of his services which was not in accordance with the 
of India allowed the Bank to determine the services provisions of Section 25 - F of the I. D , Act and which 
of an employee, after giving him notice or pay in lieu provision was application to the workman , but the 
thereof. The National Industrial Tribunal examined claim of the workman for reinstatement in servicc with 
thc cisc law on the point including the Supreme full back wages is declined . 
Court s judgements in " State Bank of India vs. 
Sundermani" reported in 1976 I LLJ 478, “ Hindustan 

10 . The award is made in the terms aforesaid . 
Steel Limited vs . State of Orissa " reported in 1977 I 

December 3, 1983. 
LLJ page 1 ; " Santosh Gupta vs , State Bank of Patiala " 
reported in 1980 II LLJ 72 ; and “ Mohan Lalys , 

0 . P . SINGLA , Presiding Officer. 
Bharat Heavy Electricals Limited " ; 1981 II LLJ 70 . 
The National Industrial Tribunal case to the conclu 

NEW DELHI 
sion that the conflict between the Staff -Regulation 
and the special legislation , Industrial Disputes Act , Further ordered that the requisite number of copies 
1947 , should be resolved in the manner that they may be forwarded to the Central Government for 
should yield to the provisions of Section 25 - F of the necessary action at their end , 
Industrial Disputes Act, and the statf- regulations 
granting power to terminate the services should be 

December 3 , 1983 . 
subject to Section 25 - F of the Industrial Disputes 

0 . P . SINGLA , Presiding Officer. 
Act in respect of workmen governed by the said Act. 
His Lordship referred to the ruling in " L . I. C . vs. D . J. 
Bahadur” reported in 1981 I LLJ 1 " where the pro 

[No , L - 12012180178|D - II ( A ) ] 
visions of Section 25 - F of the ID . Act were made to 
govern the provisions of the LIC . Act. 

S . O . 150 .- In pursuance of section 17 of the In 

dustrial Disputes Act, 1947 (14 of 1947) , the 
6 . In view of this position of the law , the provi 

Central Government hereby publishes the following 
sions of Sastry Award modified by Desai Award 

award of the Central Government Industrial Tri 
and Bi- partite Settlement have also to yield to the 

bunal, New [ pulni in the industrial dispute between 
statutory provisions contained in Section 25- F of the 

the employers in relation to the Allahabad Bank 
Act , and the section under that provision must be 

and their workmen , which was received by the 
subject to the observance of the provisions of Section 

Central Government on the 15th December, 1983 . 
25 - F of the I.D . Act, 1947 . 

BEFORE SHRI O . P . SINGLA : PRESIDING 

OFFICER , CENTRAL GOVERNMENT INDUST 
7 . This workman worked on probation during the 
period from 23 - 5 - 1977 to 22- 2 - 1978 for a period 

RIAL TRIBUNAL , NEW DELHI 
of 276 days and , therefore, this period of service ex 

I. D . No. 22 of 1983 
ceeds 240 days in a year preceding the date of ter 
mination of service and he swims into the harbour 

In the matter of disputes between 
of the provisions of Section 25 - F of the I. II. Act , 

Smt. Chhedana 
1947 , because under section 25 - B of the said Act , 

through 
240 days service in a year would mean service for The President, U . P . Bank Staff Association 
a year. 

67, New Hyderabad , Lucknow . 


cial legislatied 
in the mation 25 -F cons 
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Versus 


Allahabad Bank , 
Hazrat Ganj, 
Lucl. ww . 


PRLSENT : 

Shri Rajiv — for the Management, 
Shri O . P . Nigam -- for the workman . 

AWARD 


BEFORE SHRI O . P . SINGLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL , NEW DELHI 

I, D . No. 94 of 1981 
la the matter of disputes between : 
Shri O . P . Verma 
Shroff , 
through 
U . P . Bank Employees Congress , 
Vijay Hotel, Railway Road , 
Aligarh . 

AND 
Indian Bank , 
Regional Office , 
1-B , Jhandewala Estate , New Delhi 
PRESENT : 

Shri D . C . Anand — for the Management, 
Shri P . C . Jain — for the workman . 

AWARD 


The Central Government, Ministry of Labour , vide 
Order No . L - 12012 (592 ) |81- D . II. A . dated 29th July , 
1982 raade the reference of the following dispute for 
adjudication to this Tribunal 


" Whether the action of the management of Alla 

habad Bank in relation to their Alambagh 
Branch , Lucknow is not paying 1 / 3rd sole 
wages and other benefits to Smt. Chhedana , 
part-time Swceperess with effect from May , 
* 1979 is justified ? If not, to what relief the 
said workman is entitled ?" 


The Central Governincnt, Ministry of Labour , 
vide order No.L - 1201218280 - D . ILA , dated 21st 
July , 1981 made the reference of the following dispute 
tu tho Tribunal for adjudication : 


2 . Shri O . P . Nigam appeared for workman on 
19 - 7 - 83 and was granted a number of adjournments 
for 5 - 9 - 1983 , 11- 10 -83, 25 - 10 -83 and 12 - 12 - 83 , but 
no statement of claim could be filed nor any settlement 
made with the Management. Today , Mr. O . P . 
Nigam has pleased lack of instructions. It seems that 
the workman is not interested in pursuing the dispute 
raised and the U .P . Bank Staff Association , which es 
poused her case , is unable to pursue the matter further. 
In this situation , No Disputc Award is made 


" Whether the action of the management of 

Indian Bank , New Delhi in relation to 
their Bulandsahar Branch in denying 
paynient of Key Special Allowance to Shri 
O . P . Verma, Shroff with effect from 
8 -6 - 77 to 23 - 4 - 79 is Justified ? Jf not, to 
what relief is the workman concerned 
entitlcd ? " 


December 12 , 1983 . 

0 . P . SINGLA, Presiding Officer 


Further ordered that the requisite num : caps 
of this award be forwarded to the Central Govern 
ment for necessary action at their end . 


December 12 , 1983 . 

0 . P , SINGLA , Presiding Officer 


2 . Mr. O . P .Verma was appointed as a Clerk -cuni 
Shroff in Indian Bank on 7 - 1 - 76 . The Cashier Incharge 
was transferred from the Bulandshahar Branch 
causing a perinanent vacancy. Mr. R . P . Sharma, 
senior to him , was offered the post and on his refusal, 
Mr. O . P , Verma was assigned the duties and respon 
sibilities of Çashior - in -charge with effect from 
12 - 2 - 1976 . He was paid special allowance upto 
7 - 6 -1977 , but on account of Managements orders , 
he was compelled to hand over the charge of 
Slui R , P . Sharma, who in the first instance , had re 
fused to assume charge and for the period from 
8 - 6 - 76 till 22 - 7 -79 Dr. R . P . Sharma worked depriv 
ing Mr. O , P . Verma of the special allowance . Thc 
workman s case is that he could not be deprived of 
the special allowance and that Mr. R . P . Sharma had 
refused the post and could not draw the allowance 
and that under Para 5 - 9 of the Bi- partite settlement, 
the special allowance sanctioned to him could not 
be withdrawn by asking his not to work as a Cash 
ier Incharge . 


P. Vermi. R. P for the mistance, the core of 


S . O . 151 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the following 
award of the Central Goverment Industrial Tribunal, 
New Delhi, in the industrial dispute between the emp 
loyers in relation to the Indian Bank and their work 
men , which was received by the Central Goveroment 
on the 15 - 12 - 1983. 

[No . L - 12012 /39281 -D - II( A )| 


3. The Management contested the claim and as 
serted that the allowance was given to him , when he 
performed additional duties of Cashier - Incharge , but 
he could not claim that allowance during the period 
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when his senior, Shri R . P . Sharma was assigned and ernment for necessary action at their end. 
that under Para 59 of the Bi- partite settlement, 

December 5 , 1983 . 
performed the additional duties . He could not 

0 . P . SINGLA , Presiding Officer 
work as such . 

(No. L - 12012 |82 | 80 |D . JIA .] 
4. The evidence of the workinan has been recorded 

New Delhi, the 5th January, 1984 
and no oral evidence has been given by the Manage 
ment. I have heard the representatives of the parties. 

S . O . 152 . - In pursuance of Section 17 of ile 

Industrial Disputes, Act, 1947 ( 14 of 1947), the 
5 . The workman has relied on the letter of 26th Central Government hereby publishes the following 
March , 1979 of the AGM to the Manager, Indian award of the Central Government Industrial Tribu 
Bank , Bulandsahar, which is in the following terms: nal, Chandigarh in the industrial dispute between thu 

employers in relation to the management of Bank of 
" INDIAN BANK 

India , and their workmen , which was received by the 
( R .O . 17 North Beach Road , Madras 

Central Government on the 20th December, 1983 . 
600001). 

BEFORE SHRI I. P . VASISHTH , PRESIDING 
Personnel Dept. Central OFFICER , CENTRAL GOVT, INDUSTRIAL TRI 
Office, 26th March , 1979 

BUNAL , CHANDIGARH 
Ref. Staff : IR : PB 

Case No. 118183182 /81 
The Manager, 

Parties : 
Indian Bank , 

Employers in relation to the management of Bank 
Bulandshahar (UP) 

of India , 
Re : Selection of Key Holding Shroll for you 

AND 
ollice . 

Their Workmen -Karnail Singh . 
Dear Sir, 

Appearences : 
We have for acknowledgement your letter dated 

For the Employers- Shri Mangal Singh , 
1 - 3 - 79 forwarding the representation made by Shri 
0 . P . Verma, Clerk Shroff of your office, Shri O . P . 

For the Workman - -Workman with Shri K . S . 
Verma had bcen working in the cash section and 

Thakur . 
holding the keys from 12- 2 - 76 to 8 - 6 -77 Shri R , P . 

Bank of India , Rajpur Township State Punjah . 
Sharma had not objected to this and made any re 

Dated the 15th of December, 1983 
presentation inmcdiately when the safe keys were 
entrusted to Shri O . P . Verma on 12 - 2 - 76 . It amounts 

AWARD 
that he was not interested in holding the keys at 

The Central Govt. Ministry of Labour, in cxercise 
that point of time and as such had given up his 

of the powers conferred on their under Section 1071) 
claim and right to hold it thereafter, We, therefore , 

( ) of the Industrial Disputes Act, 1947, vide their 
instruct you in supression of our carlier instructions 

Order No . L - 12012112181. 1) . II. ( A ) dated the 9th 
comunicated to your in our letter dated 30 - 5 -77 to 

of December , 1981 read with S . O . No . $ -11025 ( 2 ) 
hand over the safe keys back to Mr. O , P . Verma and 

83 dated the 8th of June 1983 referred the following 
pay him keys allowance. 

Industrial dispute to this Tribunal for adjudication : 
Yours faithfully , 

“Whether the action of the management of Bank 

of India in not granting the annual incre 
( A .G .M .)" 

ment to Shri Kumail Singh , Sepoy Rajpur 

Township Branch of the Bank aking into 
6 . Properly understood , this letter does not help 

account the confirined regular part -time 
the workman , because it only declines the claim of 

service with cffect from 24 - 3 - 76 is justi 
Shri R . P , Sharma for period from 12 - 2 - 76 to 8 - 6 -77. 

fied ? If not , to what relicf is the work 
The taking over of the keys of the safe on 26th 

man concerned entitled ? " 
March , 1979 is not in supersession of Shri R . P . 2 . When the case was taken up for hearing the 
Sharma but on account of Mr. R . P . Sharmil not 

parties reported a private settlement indicating inter 
doing the ich and the most fallinr vncont noin . In 

alia that on bilateral negotiations, the management 
any case, there is no reason to allow Mr. O . P . Verma 

had satisfied the claim of the petitioner Workm :in 
Special allowance for the period , he never worked 

and, as such , he was no longer intercsted in persui 
and for the period when his senior admittedly work 

ing the case , 
ed as Cashier - Incharge . The clain of the workmsii 
is non -meritorious. The action of the Management 

3 . Accordingly , 011 taking down the statenkant of 
of Indian Bank is justified . The award is made ac 

the petitioner Workman and being satisfied with the 
cordingly . 

honafides of the settlement, I, hereby retum a No 
December 5, 1983 . 

dispute Award . 

15 - 12 -83 
0 . P . SINGLA , Presiding Officer 

I. P . VASISHTH , Presiding Officer 
Further ordered that the requisite number of cir 

Central Govt. Industrial Tribunal, Chandigarh . 
pics of this award be forwarded to the Central Gov . 

[No. L - 12012 / 12 /81- D . II ( A ) ] 
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New Delhi, the 6th January, 1984 

also 31- 12 - 1943 to its comployees and the Respondcnt - Bank 

continucd io pay ine çame when it succeeded inperial Bank 
S . O . 153 , -- In pursuance of Acction 17 of the Industrial in 1955 without break in an unbroken change and liten 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government pecuve 01 any profits or ibe salaries of the employes, ini 
hereby publishes the following award of the Central Govern spite of produbition vader Sectivo 10 of the Banking Cont 
inent Industrial Tribunal Madras in the industrial" dispute 

panies Act, 1949, before ihe ancodnient ID 1990 . in 1937, 
Felwcep the employers in relation to thc Management of 

the calculated amount of bonus payable to cach ollicer was 
State Bank of India and their workmen , which was received 

Dierged with the respective basic pay with condcquential in 
by the Central Government on the 19 - 12 - 83 , 

crense in Dearnos Allowance and superannuation benefits . 

1. Yen atiçr the passing of the Payment of Bonus Act, 1965, 
BEFORE THIRU T . ARULRAJ. B . A ., B . L ., PRESIDING 

iliis mode of payment of bonus every hulf year was not 
OFFICER , INDUSTRIAL TRIBUNAÍ , TAMIL NADU 

touched , in fact, Section 17 oť the Payment of Hunus Act 
MADRAS 

provides that in case where tbe employer bad paid any puja 

or customary bonus lo an employec the same ghall be ad 
( Constiluted by the Government of India ) 

iuxted against the bonus payable under the Act. This sec 

tion has thus recognised the right of the employees to receive 
Saturday ; the 10th day of December, 1983 

Custonary bonus debois the profit sharing bonus . It has 

thus become an impliod condition of service and it is more 
Industrial Dispute No. 32 of 1982 

or lese in the nature of deferred part of wages paid in 
(In the matter of the disputo for adjudication undçı 

lumpsum on two occasions in a year irrespective of profit 
Section 10 ( 1 ) ( d ) of the Industrial Disputos Act , 

of dividends . It is not ex - gratia paymçnt and it is not 
1947 betweca the workmen and the Management 

litted in the pattern of profit sharing bonus envisaged by tbe 
of State Pan . of India, Madras- 1) . 

Payment of Boque Act, 1965. In other words, not less than 

two months basic pay was paid to cmployees in all the years 
BETWEEN 

right from 1943 upto the year 1975 and for the first time 

departure was made in 1975. Under the Payident of Bonus 
The workmon represented by the Gonora Secretarics : Act, profit sharing bonus is paid after the close of tho ac 
( 1 ) State Bank of India Staff Union , P . B , No . 1754 . counting ycar , based on ibe allocable surplus. It is nefer 
State Bank Buildings, Rujaji Salui, Madras-600001, 

paid in terms of basic w48€8 . It cannot be therefore fitted 

in under the provisions of the said Payment of Bonus Aci . 
( 2 ) Tho Suate Bank Employees Union , P. B . No. 1548. 

For the first half year, ending 30 -6 - 1975 , the first Respon 
Aprappa Naicken Street, Madra1- 600 001, 

deat-Bank paid the usual one month basic pay as drawo by 
( Impleaded as per Order dated 7 -9 -82 in Mik , tho eroployees on 30 - 6 - 1975 ak bonus to all the employes . 
Appln . No. 99 / 82 ). 

On 25 - 9 - 1975 the Contral Governmont issued ordinance of 

1975 called " The Payment of Bonus Amcoiment Ordinance " 
( 3 ) State Bank Workouen Staff Union, Madras Circle 

inter alia removing the Banks from the purviow of the 
No . 62 . Genguroddy Street. Eamore , Madras 

Bonus Act. Hence , the first Respondent bas not paid bonus 
600 008 

for the half year ending with 31- 12 - 1975, but only exgrutia 
( Jocploaded as per Order dated 7- 2 - 1982 in Misc . Apolo . payment at 8 per cent for the year ending 31- 12 - 1975 after 
No. 105 /82 ) . 

adjusting the one month s basic pay already paid and the 

payment is made only to the employees who are eligible 
AND 

under the Payment of Bonus Act and the employees, whu 
The Chiof Gancial Manager , State Bank of India . Are drawing solary . not exceeding Ra. 1600 per mengem . 

Nadru Circle , No . 21. Rajaji Salai, Madra Uuder these circumstanccy, the action of the Management 
600 001. 

in stopping such payment with effect from second half of 

ilie year 1975 is not based on any valid grounds or reason . 
REFERENCR : 

The State Bank Employco ; Union will add that the Res . 
Order No . L - 12012 / 14 /81- D . U ( A ), dated 15th Junc . 

pondent has not given any notice under Section 9 - A of the 
1982 of the Ministry of Labour , Government of 

Industrial Disputes Act, 1947 to withdraw the right of tho 
India, New Dohi. 

workmen to receive customary bonus and hence their action 

in illogal. For all or any of these reasons therefore it is 
This dinpute coming on for final hearing on Seturday , 26th 

prayed that the Rospondent should be directed to pay all 
Jay of November, 1983 pop petiniDg the roference , claim 

Award staff, two months basic pay as drawn on 30th June 
und counter statemente and all other material papers on 

und 31st December respectively cach year commencing from 
record and upon hearing the arguments of Thiru A . R . 

2nd half of the vear 1975 irrespective of the Salary drawn 
Tolia for Thiruvalargal Aiyar and Dolia , G . Venkataramap . 

hu them and without any cciling together with interest at 
R . Arumugham and R . Viduthalai, Adavates for Union No. 

12 per cent per annum from the due date of payment con 
1 , Thiruvalaragal Row and Reddy and K , Chandru , Advocates 

mencing from the halt veas frori 1975 besides costeif 
for Union No. 2 , Thiruvalargal Naidu and Bhat, Advocates 

These proceedingx. 
for Union No. 3 and of Thiru M . R . Narayanaswami før 
Thiruvalargal King and Partridge , Advocates for the Manage 

( 3 ) The Respondoat-Bank in its counter statement con 
mont, and this dispata having stood aver till this day in 

tcods in the yeår 1942 , during the war years, just like other 
comidoration , thie Tribunal made the following award · 

employees in Bombay , the employees in the Bank woro paid 

bonus . The first boous equivalent to one month s sub 
AWARD 

stantive pay Was declared for the period from 1st July , 1941 
This dispute arising out of reference under Section 

to 30th Juno, 1942, after ascertaining profits for the half 
10 ( 1 ) ( d ) of tho Industrial Dispute . Act, 1947 by the Goy 

year ended 30th Juno 1942. From July , 1942 to Junc , 
crnent of India in Order No. L - 12012 / 14781D . JI ( A ), datod 

1944 , bopus was paid to the members of the Stor at the 
15 -6 - 1982 of the Ministry of Labour it in te spoct of don . 

rate of one month s gubstentive pay for one year. From 

1945, two monthi substantive pay came to be paid , onc 
payment of bonus 27 usual from 31 - 12 -1975. 

month s pay? being pald at the end of cach half year ended 

30th Juno and 31st December. 
( 2 ) According to the alogations in the 

A special independence 
operato cida bonus equivalent to one half or unt month s substantive pay 
statements of State Bank of India Stati Union, Madres , State has also declared and paid by the Raid Imperial Bank in 
Rank Employees Union , Madrne and State Bank Workman August, 1947 . 
Staff Union , Madras, tho Imperial Bank of India which was 

The said Imperial Bank of India had always 

made profits in its operation and there was no onestion of 
the predocoskor -in - interest of the Respondent- Bagk used to the said Hank , ever sustaining any loss . After the transfor 
close their books and accounts and declare dividends at the of the Toneprial Bank to the State Bart of India in 1955, 
close of the cach half year ending on 30th June and 31st the practice of closing the accounts as on 31st December 
December each year . After the close of the first half year was adopted . 
in 1943, and long before the udvent of concept of bonus in 

Nevertheless the Bank algo ascertained its 

profits for cvery half year at the end of 30th June and de 
industrial law , the Imperial Bank paid bogus cquivalent to 

clared interim dividends . The Bank also paid to its ema 
mne month s basic pay drawn by them on 30 -6 - 1943 and ployces interim boons at the rate of one month s substan 

1242 01/83 – 10 
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tive pay on 30ih June. All these payments were as a mark 

4 ) Puint N , 1 Sri M . R Narayanaswami, learned coul 
of Halog prom IV thu cunveineu bait years , Inele was scl of Wo Madiwcil of nuu ... contenus al wie oulet 
nevel any year in which we laperiat Bunk or the State 

Dus or 

luar bi ona vilun WIIUS : 120 L VUUS X , 
BHOK OI injla failed lo nuke pruns, so ihut there can be lalt on proof or One Wist u lic nature of Bunus paid 
po question of any such payilluns being inicspective of pro 

eaiur as Curonilary D us us bas been cagione in clause 
lily. Wncl me rayuant OL DONUB Act , 196 ) cane Into 

( 4 ) ot inc IuIgleuce and it is not upci lo loe ManagOXD 
loree , hy wauner OLIVUTLUD OL Dus was laid down to have n o t sladat as icterieu ul thc picadings eitbei 
unuer the said Act. As far as the Bank is concerned , the as contractual bonus or uciered wages. It is true , the 
payments were used to be made every half year with te 

Feulioner- Union claims Iclief for perpetuxation of the pay 
iurence to the pronts for to suid half year. Nevertheless mentol bunus star.ed right from 1941, cyco alter the 
the payment of such bonus from and after 1964 , when the annendirent under the payment of Bonus Arequent Urol 
Act came into force way under the Act and the Bank nance , 1713 a $ contractual bonus or bouus Dco pled 
followed the pattern and formula ket out thereunder. Alter condition of servicc , dererred wages or Cutionary bonuy , 
the coming into force of the Payment of Bonus Act, tho while in the reterence it 18 rexuiciod to customary bonus 
paymenly were linked up with or related to , the liability for only . All that we unions C181112 15 bonus denors of ray 
prolit sharing bonus uuder the Act. In fact, the Union it ment of Boaug Act and according to them , it may arne 
self has accepted this by cricring into various agrecments out of a contract or by custoin or 48 part of wages. In 
from time to time on the question of bonus . The very fact thai wil5 lhe case of the Chien not only in the atti 
fact that additional adhoc payment besides two months pay 

davit Ex W - 4 filed in W . P . No. 2491 / 1970 on the file of 
will show that it is profit sharing bonus . The Claimant 

High Court of Mudras, but also in Ex. W - 2 , dated 26 - 12 - 1979 
Union is not correct in stating that the payment made 

addres , ed by the 151 Petitioner - Union to the Regional 
every year is not the profit sharing bonus . The contention 

Labour Coignissioner (Central ) . Madras. In fact, under 
that it is only a part of deferred wages is absolutely wrong. 

Ex W - 2 copies of which have been sent to Chief Com . 
It is well known that the lonus payable under the Act is 

missioner of Labour, New Delhi, Secretary , Ministry of 
not deferred wages as has been held by the National Com 

Labour and Employment. Government of India Shram 
mission dealing with the matter . There is no question of Bhavan , New Delhi and ihe Management of State Bank of 
the Respondent withdrawing the 80 - called deferred wages , 

India , Madras . Unions have requested that the disputc inay 
The very concept of deferred wages is inconsistent with the 

be formulated as follows, viz ., ( 1 ) whether the action of the 
said payment being made without being assimilated to wages 

Management of State Bank of India in stopping the pay 
for over a period of two decades and more . It is incon 

ment of opc nonth s wages ar drawn on 30th June and 31st 
ceivable that Union would have allowed the so callod de 

December respectively by way of bonus annualiy with cflect 
ferred wages without heiog assimilated into wages in com 

from tbe secoud half of 1975 is justified legal and valid , if 
puting fringe benefits liko bonus, leave wages, terminal bene 

not to what relief the workman ( i. c . ) award staff are eni 
fits etc . It is absolutoly misleading and incorrect on the 

titled and ( 2 ) are the members of the award staff of State 
part of the claimants to say that the payment of bonus has 

Bank of India entitled to receive annual bonus of two 
been unbroken and irrespective of any profits . It is not 

months basic wages ( as drawn on 30th June and 318t De 
without significance that the claimants admit that the Desai 

cember respectivolyy irrespective of the salary as a custom 
Tribunal gave an Award in respect of the dispute for bonus. 

ary bonus or as an implied condition of service or as de. 
more or less accepting the Full Bench Formula . It is well 

ferred wage , if so what relief the workmen are entitled to . 
known that the Full Bench Formula is the precursor to the 

However, when the reference was made by the Govern 
Act in resneci of payment of profit bonus . Section 17 of 

ment of India , the other two basis of claim , namely , allan 
the Act referred to therein is without any relevance . It is 

implied condition of service or as a deferred wage har 
not correct to say that Section 17 of the Act recognismi the 

been omitted . It follows therefore that the Unions claim 
right of the employees to receive customary bonus . The 

this bonus on the hosts of custom , contract or deferred 
emplovees of the Bank were not at any time paid custom 

wage and not custom Alone. All contended by Sri M . R . 
ary bonus, but they were being raid orly profit sharing 

Narayanaswami. In such circumstances, as was held in 
bonus. On the facts of the case , there can be no question 

Minimax vs. its workmon reported in 1968- ), LUJ at page 
of payment made to the employees bein termed as cix . 

373 . a judement delivered hv mur Honourable Chief Justice 
tomar bonus, For one thing nimittedly tho pavments were 

of Marlon High Court, then Puisn : Judge of the Patna 
not related to any festival Secondly the payments were 

High Court, it is to he adjudicated in this disrute , whether 
directly linked up with profits, and not to any other cir 

this claim could he sustained on all or any one of the 
cumstances . In fact the very attempt of the claimant who 

grounds viz , custom . Contract or deferred wages and sty .. 
call these payments 29 customary bonus in one place, and 

tainability of this claim cannot be restricted on the basis of 
defcrred wages in another placo discloso the total confusion 

cintomary bonlis alone as contendal hy Sri M . R . Narayana 
in their thinking. It is not explained as to what contra 

yiyani 
ctual honus is and hot it can arise in the present care . It 
is alco incorrect to say that the naymiant or bonus to the 
einplavees har to come 77 implic condition of service The 

(6 ) It is truo , by amendmen : of clasc ( vil) of Section 32 
Act was amended in the year 1975 and by the said amend 

under the Payment of Bonus Amendment Ordinance , 1975 
mert. Banks arc pecluded from the oneration of the Act. 

which has become Act 23 of 1976 , payment of profit shar 
Thue no amounto , by Vov of bonis has become nayahic 

ing bonus to the employocs of the banking Industry was 
10 the emplovees. In order to relieve that hasilshin the 

probibited . Of course , it is lost sight of the latest amend 
invertiment par the Reserve Bank of Tortia had direcied 

ment to this Section, by Payment of Bonus Amendment 
the Bank to make my- gratin ravments in lieu 

Ordinance . 1977 by which , clause ( a ) sub - clauso ( vii ) of 

of home, 
which the enlovers might have got under the Act The 

Section 32 prohibiting payant of profit sharing bonus to 
ernlovces upiler these circumstances will not be entitled to 

the employees of Banking Industry is altogether omitted . It 
Mike anv demanil on the hosts allered by them "The claim 

appears therefore from the date of this Ordinance , which 
for internet is not only frivolong hit also rotations. In the 

comes into force on 3rd September , 1977, the employees of 
above circunstances, it is prayer that the claims may he 

banking industry also will be entitled to profit sharing 
rejectcri. 

bonus. Whatever it may be , the point that has to be de 
cided is , whether what is claimed by thc Petitioner -Unions 
by way of bonus, iş profit sharing bonus or rather what 

was paid to them all these years is profit sharing honin or 
( 4 ) The points for determinatios in this case will be : 

it has become an implied terin Or condition of corvice or 

coptructual bonus or port of deferred wards or customary 
( 1 ) Whether the Award staff are entitled to payment of 

bonus, not hit by any prohibition , under the Payment of 

Bonus Joendosent Ordinance of 1975. As has been held 
one month s wages biannually as drawn on 30th by the Supreme Court in Hukumchand Jutr Mills 
June and 31st December respectively each year, by 

Imit 

Vs, Second Industrial Tribunal, West Bengal reported in 
way of bonus, irrespective of tho quantum of salary , 1979 - I , LLL at pago 461, uncler Section 17 of the Pay 
as customary bonus , or contractual bonus or de mon mp Bonio Act which keeps 
ferred wages ; and 

onojn and customary 

bonus in tact, the customary or contractual bonus roes be 
(2 ) to what roliet art the parties entltcu . 

yond the pale of Ameniting Act, which modifies the past 
vious one by bringing within its range bonus on the haule 
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of production of productivity also . It has to be decided 
Therefore in this case , whether the payment made adortedly 
macle periodically right from 1941 till Junc, 1975 18 pront 
sharing bonus as cianned by the Management, so as to do 
stopped as and when prohibited by the Act or it is cus . 
tomary or contractual bonus or deferred wages , as contend . d 
by Sri Dolia , learned counsel for the 1st Peiitioner - Union 
10 withstand all the storins of probibition under various 
legislations right from the Banking Amendment Act of 
1949. Payment of Bonus An : endinent Act, etc , 


1901 anu ano in the years 1912 anů 1973 . Sri M R . 
Näidyalaswum , learlica cuunaci iur tue Wiuagement, the 
Shengin of ine Vailuus ſeulsals containeu in he uncuienis 
Tecucd above ibat in anunt which was organoliy ueuiled 
iO Lile congencyi account was later on rewivur eu liom a 
tanie UI pivut at ue Cua of the yout, ulat the payment 
i $ cindible Duty Musc WuU ac Ilu Q .cyudanwr as por 
the said Payment of Bonus Act , tnat the Reyinent at ine 
farc VL ODc LA S Suusiawe pay tari uait ycar S us a 
tentative nature , subject to iecovery later on that the quan 
Irhand of codus is a . per COAL OI me sarai y or Wage as 
deincd under the said Act and also the vain of the union 
unucr EX. M - 14 under a bonus formula prescribed by the 
Desai Tribunal for the accounting years 1956 io 1963 that 
the auhoc seulenent shau vor be treated as a precedent or 
luken as a basis or govern the principle for the determination 
Or Donlus for any OL 10€ avultung ycars 190 Ullwu, us 
contenus that they reflect only payment of bonus under the 
provisions of the Payment of Bonus Act which is profit 
sharing bouns atleast from the accounting year 1964 if not 
carlier and that therefore the staff will not be entiued to 
any profic sharing bonus after the Amenament of the Pay 
ment of Bonus Act, 1975 prohibiting such profit sharing 
bonus to employees of Banking industry. 


17 ) Though no docume )i is producäd on cither side, lor 
paymcat of bonus till the accolinung year , ended 31- 12 - 1962, 
it is not ali pulcd , under waaiever conations and cicưai 
stances , bonus might have been made , it was paid at inu 
rate of one asnih s salai y every year from 1st July , 1941 
aud ons inonih salary h .:If yeacıy (i.e . ) biannually ending 
with 30th June and 31st December every year from 1945 
Cawards till 30th June, 1975, in spite of Scction 10 of the 
Banking koguation Act, 1944 probibiting payment of DUGUS 
to thc cmployees of Banking Inuusiry . for the accounting 
yuar 1963, uncer Ex . M - 1 , it was resoived to pay interim 
bonus which should av beca paid also perhaps at the 
Sunc raic es decore, vut of conisligency account to be ic 
imbursed by transfer from profits at the cnd . Under Exs, 
11 - 2 , M - 3 , payosent under which was post sanctioned under 
LX. V. - 19 , dated 28 - 1 - 1966 . M - MI , M - 10 and M - 5 
which is based on Ex . M - il for the accounting years 1964 
to 1970 respectively , bonus was declared to be payable to 
the employees at 10 pe : cint , 3 per cent, 8 pçi cent, 7 - 1 / 2 
jer ceu. , 1 - 1 / 2 per ceni, & per cent and 6 per cili icpect 
ively on the salary or wage as defined under the Paym .cat 
of Bonus Act, 1965. However, the members of the Award 
staff were allowed as in the past to draw bonus for the 
vears 1964, 1965, 1958, 1969 and 1970 at the rate of one 
month substantive pay for each of the half years ended 
30th Juae and 31st Decembe : ani in respect of accounting 
ycars 1966 and 1967, bonus were paid in terms OL än 
agrtement under Ex . M - 8 , an adhoc annount equivalent to 
1 per cent of salary or wagas as defined in the rayineni 
of Bonus Act , 1965 or if the bonus declared at the above 
rates 8 per cent and 7 - 1 /2 per cent for 1966 and 1967 
respective:y Was lower than the aggregale vtunc month s 
substantive pay drawn by them as at the end of the half 
years eneded 30th Jun - and 31st December, the difference 
between the two announts whichever was higher . No docu 
rent is produced to 8.10w what was paid ior the account. 
ing year 1971. Perhaps the samne ararngement as for the 
accounting year 1970 shouid have teen also continued 
to be pad tur this accounting year, in spite of alleged seule 
ment, enclosed in Ex . M - 17 at 52 days bonux Or Rs. 1450 
fur the year 1970 and 80 days bonus or Rs. 1500 for trie 
year 1971. Hoever , for the accounting years 1972 and 
1973 under Exs . M - 12 and M - 13 , amounis representing 84 
and 92 days average basic pay of the respective accounting 
ycars iespectively were paid in the later case , subject to the 
maximum of Rs . 1700 to all the members of the staff. No 
documents is produced to show what was paid towards 
boqus to the award staff in the year 1974 but it cannot be 
less than two months substantive pay , as otherwise , avail 
able document to the contrary would have been produced 
by the Management to rebut the claim of Union , hat it has 
paid so . Under Ex . M - 7 , only ex - gratia payment for the 
accounting year 1974 is contemplated and what is that 
10.ount and what it is in addition to what was already paid 
cannot be known, unless the memorandu ın as referred there 
in is produced . It is admitter that one month s substantive 
pay was paid as , due on 30 -6 - 1975 and thereafter only day 
ment was síopped . Two things are clear from these docu 
ments that even after the introduction of the Payment of 
Bonus Act, 1965 , from the accounting year 1964, invari. 
ably . whatever may be protit as ascertained under Exs M 
10 and M - 11 for the accounting years 1969 and 1970 or 
unascertained as in the past, one month s substantive pay 
for every half vear ended 30th June and 31st December 
was always paid to the Award staff and it was always 
insistect upon by the Federation that they should be paid 
bonus according to the provisions originaliv of Sen Award 
and sub equently under the Payment of Bonus Act, even 
though , every now and ihen , not according to the demand - 
of the staff but with the diecretion of the Management, a 
little more than this amount was paid in the years 1966 and 


% . It is true, invariably it is declared under Exs. M - 2 
10 M - 5 , Al- 10 , M - 11 anu M : 14 , that ail tbe easpoytes, award 
and non award start , who are not disquauilled , be granted 
bonus at various percentages or the salary or wage as defined 
whereuncer . Under Secuon 2 ( 13 ) or ine Paymunt of bonus 
Act, employee means any person employed on a salary or 
wage not exceeding Rs. 1000 per mensem in any inaystry 
to do any skilled or unskilleu manuai, supervisory , managerial , 
adalnistrative , Lechniwal Or cienical work for bier or reward 
whether toe (erms of employment be express or impltd . 
1 hererore under the Act, persons drawing more than Rs. 1000 
per mensem were excluded iron sharing ihe pionts by way or 
bonus. But in tue vase OL Award stau cur wuuwi nas uspute 
is raisai, they were receiving bouns, as a waiter or right. 
Hiuspective or saiary that they were drawing . in duwt, 
dis alleged in the ciaun saceidenr inat some or the members 
UILD aswara Stal were geng more man lie sum ww .cd 
under the Act, and yet dey were getting bonus irrespective on 
ile veung on toe saiary . in fact, in CX . M - 10 , ile memo 
randurn for the Central board , it is stated thar under the 
Payment of Bonus Act, while pficers drawing saiary or wage 
( i.e . ) salary and Deanness Allowance and City Compensa 
Cory Allowance , if any above Rs. lóuu per mensem ale 
Rol eligible for any bouns and maximum bouns at Rs. 750 
per nensern is fixed , tae pelling does not efectively operate 
in the case of the Award stant, as they were paid a higher 
bonus , cic . In paragraph ( 1 ) of Ex. M -11 , it is stated that 
inembers of the Award statt were allowed , as in the past 10 
drawn bonus ac tw rate or one monın s substanuve pay vur 
each of the half years ended the 30it June and the 31st 

üleliber and ine members of the rest of the staf wil were 
eligible for bonus under the Act were paid bonus . So, the 
Eligibility for bonus under the Act was not applied to the 
Award staff, so as to be contended that since they are govern 
ed by the Payment of Bonus Act, they have been getuig 
oniy share in the profit by way of bonus . Under Ex. M - 2 . 
for the accounting year 1964 , bonus was awarded at 10 
gercent of the salary or wage and recovery of excess , if any , 
by payment made already at one month s substantive pay 
half yearly ended 30th June and 31st December , 1964 , 
was then left open . There is no evidence that anything was 
recovered or that it is less than two inonihs substantive 
pay , as regularly paid all these years . If 10 percent re 
presents only the amount of aggregale of two months pay , 
then it cannot be 91d that it is paid out of profits, parti 
cularly when profit and loss account in the possession of the 
Management is not produced . On the other hand , it shows 
that the Award staff is not eaiitled to anything more than 
two months substantive pay by way of custom , contract, 
express or implied or deterred wages and not a share in the 
profits, worked out 3t 10 percent of the wages . Further , 
it is admitted by the Management itself at para ( 3 ) of 
Ex , M - 10 and nara ( 4 ) of Ex. M -11, the Bank was paying 
to the Award staff at the rate of two months basic ray 
or at the rate declared by the Bank under the P :: yment of 
Bonus Act , whichever is higher , with a view not to reduce 
the rate of bonus , the Bank was paying before the applica 
tion of the Act. The quantum of bonus payable under the 
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Payment of Bonus Act will be certain percentage on the und for a long time it will be certainly an iplicd condi 
salary or wages which is deuned under Section 2141 ) o hic non of service or cuotractual tonus it not customuy bonuy , 
Paynuut vf Buous Act, as all IÇIdunesation other than Though in Grahams Trading Company ( India ) Lid . 78 . The 
leinunciauon ju respect of Overtune work ) capable of being Workouen and also in employecs Union Yy. B . N . Eli # 
expressed in crms or inoney and also ucal dess allowance Co ., and others , it was held where certain amounts RIC 
( toul is to say, all cash payments , by whatever game called . paid as c. - gratia paymeni, nad on condition , it should not 
paid to an enployee on account of a rise in the cost of be taken as precedent and in the latter case , it is accepted 
living ) . But in lac vase ut Award brau , only the quantum 243 Cl- gratis amount, no intorcoce could be drawn , as impued 
Iepresenting two months substantive pay was paid as bonus, 

condition of service as there is no meeting of minds regard 
a pattern different from that, contemplated under the Pay ing the subjecL nutter of the agreement. Il 18 true in certain 
ment of Bonus Act, Aouther important fcature in the 

yours under Exs M - 3 and M -4 , it is stated that cx - gratis 
payment of bonus to the Award stau is bianoual that 13 

payment should not be taken as precodent in future , but not 
payablo on 30th June and 31st December, whercas the pay + 

two months substantive pay . Therefore this payraent could 
ment of bonus under the l ayment of Bonus Act 18 anyal. 

be taken as implied condition of service also . lo fact, 
These distinct featuros will run counter to the nature of 

it was held in Bombay Company Ltd , Vs . its workmen , it 
profit swing bonus. Conleupluied under the Payment of 

ported in 1964 - 11 - LLJ. pago 109, where the payment 
Bonus Act and therefore the bonus in question must be 

of bonus in uniform or connected with testival, it could be 

inferred as implied condition of servicc . In this cause , ug the 
cither customary or contractual or form part of deferred 
wages, as contended by Sri Doisa , learned counsel to tho 

quantum of bogus at two months substantive pay lg up 
1st Union , so as to le not hit by tbe prohibition introduced 

form it will be construed ng condition of service , 
by the amendment of Payment of Bonus Amendment Act, 
1975 . 

11. Even antio : thai it is poithcr custopury bonus nor 

contractual bonus , I have no bcatation 10 gold taat 1L 15 
4 . It is contended by Sri M . R . Narayanaswami, learned 

part of deferred wages and thurgtorc this bopus, irrespective 
Luunst (! Luc 41148vina , il valot ve customary vogu 

of any prohibition under any Act, is liable to be paid to 
as it is not in any way connecteu with festival. In support 

lo Awaru statt . 1109 beco contended in to vam 
oſ bus sumemuon ne tolick upon Employees Union Vs. B . N . 

statemcot of the Potitioncr -Upion thai for a long time, annual 
Emas di U ., que viuers icported 1960 - l ut , 

Jy in the tirut instance and blagpually subacquently , a moutas 
(Supreme Court ) Page 21 % , at page 221 and Chcrakulan 

salary has been paid got only to the Award stnt , but als 
lca Estalo Private Lid ., 5 . its Workmen and another se 

Junior Officors and in 1937. thix annual payment paid to 
ported in 1969- II - L - L . at page 407 ( Supreme Court ) . the Jugior Officon was merged with their wage , while the 
lo who comer case , the Supremc Court held that paymxol hannual payment to the Award Staff continued to be paid by 
fo bonus un -intoriuptedly , to doubt from 1942 to 1952 , the Management. The Management in its counter statc 
tbrco (incs a year to the clcrical statt and four times a year moni, whilo Icferring to this averment, has got denicd this 
to subordinate staff, admittedly as cxgratia payment and morger. On the other hand , it is allcged at paraerepb ( 15 ) 
accepted as such will not imply a term of service on the of tho counter stalement, the Bank decided to top tho pay . 
hasic of implied agreement or customary bonus if such pay . meat of bogus to Officers , but acvertheless to avoid hard hip 
ment is unconnected with any festival as Pooja in Bengal Lo them , the bonus component was duly taken into account 
or sono other equally important fcstival in any other part in the revised scales of pay and while for the Jupior Othccts , 
of the country . This view has been confirmed in the latter an amount equivalent to two months basic pay was taken 
case by the same Court that payment of bonus however into account, for Senior Ofcery only og month : bwic 
continuously and un - inlorruptedly made , if it is not uniform 

puy was taken into account. It is therefore indirectly conced 
or connected with any fostival or both , ocither implied con ed by the Managconcot itself that in lieu of bonum , cqually 
dition of servico nor customary bonus could be inferred. la paid to the Officers, their calc of pay was improved . It 
the latter caso , relied on by Sri Narayanaswami, it is not implies thereforo. what has been paid by way of bonus right 
ruled out that customnary bonus sbould be always connected from 1941 to the officers and the Award staff is only part 
with festival. On the other hand , it was held in Grahams of wages or wages defcrred annually or biannually and pot 
Trading Company ( lodia ) Lid . vs . Their workmen , reported CX - gratia payment, as contended by Sri Narayanaswami la 
in 1939 -- 11 - LII, page 393, at pago. 396 that if the bonus any evgal two months fubstantive pay as originally paid 
has been paid un - interruptedly for long time and at e from 1945, though with gomo addition subscquently , after 
uniform rate as in this casc , as far as two months subs the amcadmont of Payment of Bonus Act, 1965 is oot relat 
tantivo pay is concerned throughout, even at a time whep 

cd to profit sharing bonug under the Payment of Bonus Act 
there was loss, which is found to be not necellary in the 

but cither as customary bonus or implied condition of ker 
later caso Tulsidas Khimji vs . Their workmen reported in vice or deferred wagos , tho Managemcat is bound to pay 
1962 - - 1 - L . L . ), page 435, at pago 442, it is customary bonus 

the samo. in spite of prohibition of profit baring bonu 
as contended by Sri Dolla , learned counsel for the 134 Volon . under the provisions of the Payment of Bonus Amendment 
Evep in Mumbai Kamgar Sabha Vs. Abdulbhai Faizullabhai 

Act 1976 . 
and others reported in 1976 — 11 - L -LJ. page 186 (Supreme 
Court ) relied on by Sri Doliy , the Supreme Court has ob 
acrved in paragraph (17) , " The cŢucial question is not 

12 . Sri Dolin , loargod counsel for the lat Petitioner-Union 
whether there is a festival which buckles the bonus and the 

contends that in addition to the bonut, the Management 
custom . What is legally telling is whether by an unbroken 

is bound to pay also interest at the rate of 12 percent per 
flow of annual payments , a custom or usage has flowered , 

2000m from the date , these amounts are due to be paid , 
so that a right to honum based thereon can be predicated . 

though in the clain statomcnt, interest is clajaxed at 13 
The custom itself precipitates from and is proved by the 

per cent per annun . Of course , the Management will 
periodic rayments induced hy the sentiment of the pleasing 

refute not only its liability to pay any bonus, but also 2017 
occasion . Creating a mutual consciousness , after a ripening 

interest . The rcforcnce to this Court is only to ascertain 
passage of time, of an obligation to pay and a legitimato ex 

wbether any bonus at all is payablo for the period in dis 
pectation to receive." It is true as contended by Sri M , R 

pute , (i.c .) 2nd half of 1975 to 1st half of 1977 , when the 
Naravanaguami that this has been remanded for purpose of 

Amendment Act of 1976 was alleged to have prohibited 
finding out whether in any event the lone payment amounts 

profit sharing bonus. Thereafter , the prohibition being lifted , 
to customery bonus, but nevertheless it does not attach any 

bonus has bocomo payable as usual As I have held carlier , 
importance to festival being connected with such bonus to 

In the absence of any reference for adjudication 1 % to the 
conclude it as customary bonus. Under these circumstances , 

liability to pay interest for this amount, I doubt whether 
I have no hesitation 10 hold that the payment of bonus at 

this Court can also , in addition to directing payment 
two months substantive hay each vear is customary honus 

of 

bonug for the period stopped. Order Payment of interat 
outside the pale of the amendment of Payment of Bonus 

thoroon . No authonty is cited to support thi claing . 
Act , 1973 

Our 
the other hand , vbco Icinstatement is ordered with back 

" Wagts by this Conrt in variou other citer , no interest for 
10 . At any rato , as far as the payment of one month s 

the back wagas is pald or ordered to be paig . Further, it 
substantive pay or salary Gianqually in a year belog volforum 

is not 24 if the Management stopped payment of boni. 
Twithout any justifiablo sound. The Manaronoat bay beca 
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payiga bonus cvca at the time when vader Section 10 of 

M - 11 /21- 1 . 71 - -Memorandum of for the Central Board 
the Banking Regulations Act bonus was prohibited . It l 

by the Managing Director of State Buok of India . 
oply on account of the advent of the Amcodment of the 
Bonus Act probibitipe profit sharipg bonus as I held carlier 

M -12 / 6 - 7 - 73 - Ayreement between the Management and 
to the bank employees that this sitaution has arisen. Eveta 

All Tadiu State Bank of India Staff Federation . 
after this alleged prohibition , it is ailcxcd that somo exgratia 

A1- 13 / 20- 9 -74 -.- ARTEEnant between tho Management and 
angount ure being paid to bank staff , to avert bardship caused 
by this prohibition. 

All India State Bank of India Staff Federation . 
It is a different matter whether in fuct 
there is any such prohibition for payment of bonus to the 

M -14 / 30 - 11 -6,5 — Letter from the Union Federation to 
Award staff and in fact it is qut so . But there cannot be 

the Madogement. 
Hoy bad intention on the part of the Management to stop 
tbiy payment under these circumstances. Tiesufore , I do 

M -15 / 20- 9 -06 - -Ictíer from the Regional Labour Comi 
not think that payment of interest is also warranted in 

missioner ( Central) Bombay to the Management. 
these circumstances. This point I find accordingly in favour 
of the Union. 

A1- 16 / 3- 11 -69..... Letter on the Federation in the 

Management . 
13, Point No. 2 .- - In ihe result, an award is passcd directing 

M - 17 , 18 - 8 -72 -- Letter from Nirmal Choudry 10 thic 
tho Management to continue to puy atleast two _ Inonths 

Chief Oflicer ( Personnel & Administration ) . Bom 
substantive pay as custodiary bonus or any of its kind bian 

bay . 
nually at every half year ended 3Cth Juns and 31st Decer:. 
her from 2nd half of 1975 onwards to Award staff less what 

M . 18 /31- 5 - 74 - - Lelter from Nirmal Chouduri to the 
is alleged to be paid as exgratia payment, if truc, with costs 

Chief Officer. State Bank of India, Bombay Central 
of Rs . 500 to the 1st Petitioner - Union. The other two 

Office 
Unions will bear their own custs . 

M- 19 / 28- 1- 66-- Staff Circular No. S regarding Payment 
Dated , this 10ch doy of December. 1983 

cort Bonus Act . 

INo. L-12012 /14 / 81 - D . II . A . 
T . ARULRAJ, Jndustrial Tribuns ! 

N . K . VERMA , Desk Officer 
VIINESS EXAMIN " 

T . ARULRAJ , Indutrial Tribunal 


मादेश 


नई दिल्ली , 3 दिसम्बर , 1993 


Por both artier - : None 

EXHIBITS MARKED 
For morkoon . 
W - 1. - Judgment in W . P . No . 262 / 19 of the Supreme 

Count of India , dated 17-12- 1979 . ( copy ) . 
W - 2 / 26- 12- 79. - Letter from State Bank Staff Union to 

the Reglonal Labour Commissioner, Madras, ( copy ) . 
W -3 / 14- $ -80 — Reply to En W - 2 from the Regional 

Labour Commissioner , Madras ( copy ) . 


का . आ० : 164- केन्द्रीय सरकार को राय है कि इससे 
उपायद अनसूची में विनिर्दिष्ट षिय के बारे में भी जमीन 
अहमद पटान , मालिक असकाली पूना पत्थर खाम , कपर 
प्रबादेय , जिला कोटा से सम्बन एक मोबोगिक नियोजकों 
और उनके कर्मकारों के बीच विद्यमान है ; 

और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए 
निशित करमा पोकीय समप्रती है ; 


W - 4 /143. 7 - Affidavit of Thiru V . Ganesan in 

No. 76 in High Court, Madras. ( copy ). 


W . P . 


W - 5 / 14 -3 - 78 — Counter affidavit to # x. W - 4 . (copy ) . 
W - 6 / 15- 3 -79...- Writ Petition No . 262 /79 filed in the 

Supreme Court of India by the Union. ( copy ) . 


W - 7 / 31 - 1 - 1966 - Letter from the State Bank Staff Union 

to the Secretary and Treasurer , State Bank ot 
India. Madras - 1 , 


अतः, केन्द्रीय सरकार , औधोगिक विवार मधिनियम , 
1947 ( 1947 11 11 ) की धारा 7 और धारा 10 
की उप-धारा ( 1 ) के खंड ( क ) रा प्रदान शक्तियों का 
प्रयोग करते हुए, एक औद्योगिक अधिकरण गठित करती है 
मिसके पीठासीन अधिकारी श्री महेन्द्र भूवन होंगे, जिनका 
मख्यालय जयपुर में होगा भौर उक्त विवाद को उक्त अधि 
करण को बायनिर्णयन के लिए निर्देशित करती । 


मनुसूची 


For Management : 
M - 1 -1963 - Resolution of the Executive Committee of 

the State Bank of India . 
M - 2 - - 1964 -Resolution regarding bonus declaration for 

1964 . 
M -3- 1965 -- Resolution rexarding bonus declaration. 

M-4-1966 - Resolution regarding bonus declaration. 
M -5 -1970 - _ Resolution regarding bonus declaration . 
M - 6 - 1972 - -Resolution rogarding bonus Joclaration . 
M - 7 / 28-1 -76 - Extract from the Proceedings of the 

Executive Committee of the Central Board . 
M - 8 / 14 - 7 -66 --Agreement between the Management and 

that Uplon . 
M -9 - Notics tor bonus for 1960 . 
M - 10 / 19 - 1- 70 Memorandum for the Central Boari ! 

by the Managing Director of State Bank of Indin . 


ज्या भी जमील अहमद पठान , मालिक असकासी पना 
पाथर खान, डाकघर दवादेय जिला कार्य जारा नियोजित 
कर्मकारों की निम्नलिखित माग न्यायोचित है मरिहा तो 
संबंधित कर्मकार किस प्रदोष का इकरार है । 


मांगे 


1 . 000 रुपए प्रति माह प्राप्त करने वाले मासिक 
पर कर्मचारियों को 1 -10-82 से 80 प्रति 
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माह की बद्रोसरी तथ : 600 पए प्रति माह से 
अधिक प्राप्त करने वाले कर्मचारियों को 120 
रुपए प्रति माह की बढ़ोत्तरी दी जानी चाहिए । 


का आ0 155 . : - केन्द्रीय सरकार की राय है कि इससे 
उपाबद्ध अनमुची में विनिविष्ट विषय के बारे में श्री 
अतीकुर रहमान , पुत्र श्री गफर भाई मालिक चूना पत्थर 
खान , मुकाम सुकेत, जिला कोटा से सम्बन एक औद्योगिक 
विवाद नियोजकों ओर उसके कर्मकारों के बीच विद्यमान है ; 


2. ओपन कास्ट माईन में सूिमोधित सभी कुलियों तथा 
बेलदारों ( अकुशल श्रमिकों ) को 1 -10- 1982 से 
बनिक मजदूरी के रूप में 12 रुपए तथा एक वष 
में 180 दिन कार्य करने वाले श्रमिकों को इसके 
अतिरिक्त 1 रुपया प्रति दिन हाजरी भत्ते के रूप 
में दिया जाना चाहिए । 


और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के 
लिए निर्देशित करना वांछनीय समझती है । 


3. सभी परथर काटने वालों (कारीगरों ) फो 1-10 
82 से प्रति 107 वर्ग फुट चूना पत्थर काटने के 
15 रुपए की दर से तथा एक वर्ष में 24, 000 
वर्ग फट पत्थर काटने वाले श्रमिकों को इसके 
अतिरिक्त प्रति 100 वर्ग फट पत्थर काटने के 
लिए 2 कपए को दर से भुगतान किया जाना 
चाहिए । 

[ संख्या एल- 29012/ 16/ 83- 9ी -3 ( बी ) ] 


अतः, केन्द्रीय सरकार, औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 7-क और धारा 10 
की उप -धारा ( 1 ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए, एक आयोगिक अधिकरण गठित करती है 
जिसके पीठासीन अधिकारी श्री महेन्द्र भूषण होंगे , जिनका 
मुख्यालय जयपुर में होगा और उक विवाद को उक्त अवि 
करण को न्यायनिर्णयन के लिए निर्देशित करती है । 


अनसची 
क्या श्री अतीकुर रहमान, पुत्र श्री गफर भाई, मालिक 
चूना पत्थर खान मुकाम मुकेत , जिला कोटा द्वारा 
नियोजित कर्मकारों की निम्नलिखित मांगे न्यायोचित हैं? 
यदि हां तो संबंधित कर्मकार किस अन् तोप का हकवार 


ORDERS 
New Delhi , the 3rd December , 1983 
S. 0 , 154. -- Whereas the Central Government is of the 
opinion that an industrial dispute exists between the cm 
ployers in relation to Shri Jamil Ahmed Pathan , Askali 
Limo Stone Mino Owner , P . O . Dabadeh , District Kota and 
Lbeir workmen in respect of the matters specified in the 
Schedulc bereto annexed ; 

And , wherous, the Central Government consider it destr 
able to refer the said dispute for adjudication ; 


मांगें 


Now , therefore, in exercise of the powers conferred by 
Section 7A and clause ( d ) of stib - section ( 1 ) of section 10 
the Industrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Govt. hereby constitutes an Industrial TubUDA ) of which 
Shri Mahendra Bhushan shall be the Presiding Officer, with 
headquarters at Jaipur and refers the said Hisnute for nju . 
cation to the said Tribunal. 


1. 600 रुपए प्रति माह तक प्राप्त करने वाले 

मासिक दर कर्मचारियों को 1 - 10- 82 से 80 रु० 
प्रति माह की बढ़ोतरी तथा 600 हाए प्रति माह 
से अधिक प्राप्त करने वाले कर्मचारियों को 120 
रुपए प्रति माह की बढ़ोत्तरी दी जानी चाहिए । 


SCHEDULE 


Whether the following demands of workinen employed 

by Shri Jamil Ahmed Pathan Askali Lino Stono 
Mine Owner, R . P. Debadoh, District Kota are 
fustified ? If so, to what relief are the workmen 
concerned entitled ? 

DEMANDS 


2. ओपन कास्ट माईन में नियोधित सभी कूलियों 
तया बेलदारों ( अकुशल श्रमिकों ) को 1- 10- 82 
से दैनिक मजदुरी के रूप में 12 गपए तथा एक 
वर्ष में 180 दिन कार्य करने वाले श्रमिकों को 
इसके अतिरिक्त 1 रुपमा प्रति दिन हाजरी भत्ते 
के रूप में दिया जाना चाहिए । 


1. An increase of Ro. 80 per month should be given to 
monthly - rated cryployees- drawing upto Rs, 600 per month 
and in increase of Rs. 120 per month to those drawing over 
Rs. 600 per month, with effect from 1 - 10 - 1992 . 


2 . All cvolies and beldars ( upskilled workers) cmp 
ployed in the Open Cast Mine should be paid Rs. 12 
as daily wage and those who work for Ry 180 days in a 
year be paid Re. 1 per day as attendance ( Hazarl ) allow 
nce in addition , with effect from 1 - 10- 1982 . 


3. सभी पत्थर काटने वालों ( कारीगरों ) को 1- 10 

82 से प्रति 107 वर्ग फुट पत्थर काटने के लिए 
15 रुपए की दर से तथा एक घर्ष में 24, 000 
वर्ग फुट पत्थर काटने वाले श्रमिकों को इसके 
अतिरिक्त प्रति 100 वर्ग फूट पत्थर काटने के 
लिए 2 रुपए की दर से भुगतान किया जाना 
चाहिए । 


3 . All stone cutters (Karigars ) should he paid at the 
rate of Rs. 15 per 107 sq . ft. of stone cutting and those 
who have cut 24, 000 sq . ft. of 6tone in a year be paid in 
nddition Rs . 2 per 100 sq . ft . of stonc cutting, with effect 
irom1-10-1982 . 


[ संख्या एल-29012/ 18 / 83- ठी -3 ( बी )] 

नन्द लाल , अवर सचिव 


INo. L -29012 / 16 / 83 - D . III ( B ) ! 
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S . O . 155 . - Whereas the Central Government is of the 
opinion that an industrial dispute exists between the em 
ployers in relation to Shri Atikur Rehman S / o Shri Gafur 
Khai, Lime Stone Minc Owner, Mukar Sukct , District Kota 
and their workmen in respect of the matters specificd in the 
Schedulc hcreto annexed ; 


1. An increase of Rs. 80 per month should be given to 
monthly -rated carpioyoes drawing upto Rs. 600 per month 
and jn increase of Rs. 120 per month to those drawiog over 
Rs. 600 per month , with effect from 1- 10 - 1982 


And , whereas, the Central Governmont considers it desir . 
able to rcfer tho said dispute for adjudication ; 


2 . All coolius and beldars ( unskilled workers ) em 
ployed in the Open Cast Mine should be paid Rs. 12 
as daily wage and those who work for 180 days in a 
ycar be paid Ro. 1 per Jay ay attendance (Hazari ) allow 
nce io addition, with effect from 1 - 10 - 1982. 


Now , therefore, in cxercise of the powers conferred by 
section 7A and clausc ( d ) of sub - section ( 1 ) of section 10 
of thc Indosirral Disputes Act , 1947 ( 14 of 1947) , the Central 
Govt. hereby constitutes an Industrial Tribunal of which 
Shri Mahendra Bbushan shall be the Presiding Oficer , witli 
headquurters at Jaipur and refers th : said dispute for adin 
sation io tbc suid Tribunal. 


3. All stonc cutters (Karigirs ) ghould be paid as the 
rate of Rs. 15 per 107 sq . ft. of stond cutting and thoso 
who have cut 24 , 000 sq . ft . of stone in a year be paid in 
addition Rs. 2 per 100 59 . ft . of stone cuting , with effect 
from 1 - 10- 1982 . 


SCHEDULE 
Whether the following demands of workmen croployed 

by Shri Atikur Rohman , S / o Shri Gafur Bhal, 

Lim Stone Mine Owner, Mukam . Suket, District 
Kota aro justified ? If so , to what relief are the 
workmen concerned entitled ? 


(No. L - 29012 / 18 / 83- D . III ( B ) } 


NAND LAL , Under Secy . 
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